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i defendant held judgments 
t Harris Nevin in the sum 
).168.38 and against William 
h in the sum of $7,438.81, 
also, claims against Nevin 
sit, Inc., Nevin Midland 
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Inc On December 20, 
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is and William Nevin, 
reby it agreed to accept the 
of $10,500 in full settlement 
M TAXES individuals and of 
ns against the three corpor- 
is. Under the terms of that 
nent, sums aggregating 
ere paid to the defend- 
for which it then gave to 
stockholders of the three 
porations an assignment of 
idgment against William 
For the balance of $3,500 
under that agreement the 
in to the de- 
ant an assignment for that 
t of a payment of $25,000 

ne due to them on Feb- 
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Luther B. McEwing 
ted to purchase their 
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stock being the sum of 
McEwing, at the time 
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f $50,000; the balance 


and upon its delivery 
1¢ defendant, it, the defend- 
t, handed the complainants 
ment of the William 
Under the 
f the agreement of De- 
20, 1935, the defendant 
ed that when it received 
3.900 due under the assing- 
it would then execute to 
¢ omplainants, assignments 
the Harris Nevin judgment 
he claims it held against 
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organization under Section 
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rests of Recent Opinions Current Decisions 


District Court for the Southern 
District. As a consequence, the 
$25,000 payment due to the com- 
plainants from McEwing on 
February 1, 1936, was not made. 
In the reorganization proceed- 
ings in the United States Dis- 
trict Court, the defendant filed 


| proofs of its claims against the 


corporations. These claims were 
the ones which Gefendant had 
agreed to assign to the com- 
plainants. On February 2, 1938, 
| the defendant received from the 
; trustee in the reorganization 
| proceedings a dividend due on 
| the proofs of its claims. 
The complainants thereupon 
instituted this action against the 
,defendant seeking specific per- 
| formance of the contract and 
an accounting. 

Admitting the execution of the 


| agreement the defendant con- 


| ns 
| (Continued on page 3, col. 3) 
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Premature Endorsement In 
| Elections Condemned 


' 

Bar Group Asks Lawyers To 
Make No Commitment 
Prior To Bar Plebiscite 
Los Angeles, (CCNS) — Weak 
spot in the armor of many a 
Bar association in seeking to 
influence judicial elections—the 
fact that individual lawyers 
pledge their support to certain 
candidates before the Bar pleb- 
iscite is taken—will be eliminat- 
ed here this year if the Los An- 
geles Bar Association can ac- 

complish it. 

The association is calling on 
all lawyers to refrain from en- 
dorsing candidates or contribut- 
ing to campaign funds until 
after the Bar primary has been 
completed and its results made 
known. 

Pointing out that prior to each 

primary election for judges 
members of the Bar are solicited, 
directly or indirectly, for con- 
tributions, and that the giving 
of these contributions is in ef- 
fect an endorsement of the can- 
didacy thus furthered, the as- 
sociation’s board of trustees said 
it was anxious that the Bar vote 
should reflect the unbiased and 
uninfluenced opinion of the as- 
| sociation’s membership. 
If some lawyers are making 
| such contributions it may be em- 
barrassing for others to refuse, 
the board said, urging that one 
and all refrain until the pleb- 
iscite can be completed. 











STATUTES — A Special Act is 
Unconstitutional. 

—An Emergency Act that is 
Special is Unconstitutional. 
New Jersey Supreme _ Court, 

Somerset County. 

Walter K. Crater, Plaintiff, vs. 
County of Somerset, Defend- 
ant. 

Thomas C. Vail, Plaintiff vs. 
County of Somerset, Defend- 
ant. 

William R. Sutphen, Plaintiff, vs. 
County of Somerset, Defend- 
ant. 

February 8, 1939. 

On Motion to strike out answer. 


For plaintiffs: T. Girard Whar-| 


ton. 
For defendant: Grover S. Kip- 

sey, and Lum, Tamblyn & 

Fairlie, of Counsel. 

Smith, Joseph L., S. C. C. 

This comes on a motion to 
strike the answers and various 
defenses filed in each of the 
above cases, 


part insufficient in law, and in 
part frivolous, impertinent and 
scandalous. All three cases in- 
volve the same principles and 
will be discussed jointly. 

The plaintiffs, Messrs. Crater, 
Sutphen and Vail, are Clerk, 
Surrogate and Sheriff, respec- 
tively, of the County of Somer- 


set, having been elected to their | 


offices on November 2nd, 1937, 
and having qualified for office 
on November of that year. They 


(Continued on page 2, col. 1) 


: Survey Of Lawyers’ 
Economic Status Is Begun 


The Survey of the Economic 
Status of the Legal Profession in 


New Jersey was inaugurated last 
Friday by the mailing of 668 
questionnaires to as many at- 
torneys. This will be continued 


until every lawyer has received 
one. 

John V. Laddey, in charge of 
the survey has asked for the 
cooperation of the bar in an ef- 
fort to make the survey as ac- 
curate, complete and compre- 
hensive as possible. Every pre- 
caution has been taken to avoid 
the identification of any reply. 
All replies will be opened per- 
sonally by Mr. Laddey. In the 
event that the answer to any 
question would divulge’ the 
identity of the attorney Mr. Lad- 
dey suggested that such answer 
be omitted. 





upon the ground | 
that they are in part sham, in| 


| Lawyers 


When Are Specia 
Recoverable On 


| Damages 
Seller’s Breach 


Of Contract For Sale Of Goods 


By MARTIN KIMMEL 

of Paterson 

The damages consequent upon 
the seller’s breach of a contract 
for the sale of goods may be 
divided into two classes: the first 
and more common class is em- 
braced within the term “general 
damages”, i.e., the difference be- | 
tween the contract price and} 
market or current price of the) 
goods at the time, or times when 
they ought to have been deliv- | 
ered, or, if no time is fixed, then | 
at the time of the refusal to de- 
liver (Rev. Stats. 1937, 46:30-73) ; 
the second and less frequent | 
class comes under the designa- 
tion “special damages,” e.g., loss 


Law Degree Is Best Asset 
In Federal Jobs 


Willing to Start in 
Humble Posts Can Rise Rapidly, 
Commission Says 
Washington, (CCNS) — The 
federal government service af- 
fords greater opportunities to 
the lawyer than to any other 
person with professional train- 
ing, according to officials of the) 
Federal Civil Service Commis- 

sion. 

It is a recognized fact, they 
state, that legal training is the 
key to quick advancement to 
better federal jobs, and hence it 
is not uncommon for lawyers to 
accept seemingly obscure posi- 
tions at low salaries knowing 
that they shortly will be ready 
to qualify for well-paid posi- 
tions. 





Lowly Beginnings 

As a matter of fact, it is not 
unusual for younger lawyers to 
take such jobs as typists and 
clerks so that after completing 
their year’s probation they are 
in a position to seek a good job 
By that time they have usually 
established themselves for life 
on the federal payroll. 

The big problem for the law- 
yer who wants to work for the 
government, Civil Service offic- 
ials state, is not to obtain a good 
job but to get on the payholl. 
Incidentally, most lawyers posi- 
tions, once the individual is at- 
tached to the payroll, can be 
had without further civil service 


(Continued on page 6, col. 4) 


Justice Black Stands Alone In Dissenting Opinions 


Washington, (CCNS) — While 
outdistanced by Justices Mc- 
Reynolds and Butler in the num- 
ber of dissenting opinions rend- 
ered thus far in the present 
term of the Supreme Court, Jus- 
tice Black, nevertheless, stands 
foremost in the number of lone 
dissents. In six instances he has 
disagreed with all his colleagues. 


Twice Justice McReynolds was a} 


lone dissenter, and once Justice 
Stone. 


Justice McReynolds has shared | 


dissents 13 times, as has also 
Justice Butler. Justice Black has 
been joined in dissenting only 
twice. 


More Dissenting Opinions by 
Justice Butler and Mc- 
Reynolds, However 
Altogether the Court has 


handed down 75 opinions in the 
present term and was in com- 
plete agreement on 50 of them. 
The number includes per cur- 
iam opinions. 

Chief Justice Hughes has 
| handed down the largest number 
|of opinions. His total, which in- 
cludes a half dozen or so per 
curiam findings, is 17. Exclud- 
ing per curiam opinions, Justice 
| Stone stands firt with 11 formal 
| findings. 


Chief Justice Hughes and Jus- 


| tice Brandeis are the only two 


who handed down no dissenting 
opinions. The record of the way 
the jurists stood on the cases 
thus far decided follows: 


Opinions Dissents 


NO i cickscnind 
McReynolds _.......... 8 15 
IIE «5 sje siauesbuan 6 
Sb. Ji: Lasieiincidien 8 13 
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RIED, ccnssacscdatoseo’ 8 5 
UE, 5 sassassasenicnaaion y 8 
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of profits the buyer would have 


made on a resale of the goods, 
damages the buyer was com- 
pelled to pay his sub-vendee on 
a resale contract, expenses the 
buyer incurred in anticipation 
of fulfilling a resale contract, 
etc. 

It is proposed in this article 
to consider those circumstances 
under which the buyer may re- 
cover special damages of the 
seller, with especial, if not ex- 
clusive, emphasis on the New 
Jersey cases relating to this 
comparatively narrow topic. 

The Uniform Sale of Goods 
Act, Rev. Stats. 1937, 46:30-73, 
provides: 

“(3) Where there is an 
available market for the goods 
in question, the measure of 
damages in the absence of cir- 
cumstances showing  proxi- 
mate damages of a greater 
amount, is the difference be- 
tween the contract price and 
the market or current price of 
the goods at the time or times 
when they ought to have been 
delivered, or, if no time is 
fixed, then at the time of the 
refusal to deliver.” 

From the foregoing provision it 
is to be noted that ordinarily 
the buyer’s recovery for non- 
delivery of the goods is limited 
to general damages. To sustain 
a recovery of damages apart 
from those, viz, special damages 
the buyer would have to plead 
and prove “special circumstanc- 
es showing proximate damages 
of a greater amount.” 

What these “special circum- 
stances showing proximate dam- 
ages of a greater amount” are, 
was the subject of extended con- 
sideration by our Court of Err- 
ors and Appeals in Pope v. Fer- 
guson, 82 N. J. L. 566 (1912), 
wherein the Court per the late 


Chief Justice Gummers laid 
down five general rules: 

1. Section 67 of the Uniform 
Sale of Goods Act (Rev. Stats. 
1937, 46:30-73, ubi supra), being 
part of the codification of the 
law of sales by our legislature 
for the purpose of making uni- 
form the law relating thereto, 
did not change the generally ac- 
cepted rule prevailing as to the 
measure of damages in actions 
by the vendee for the failure to 
deliver the goods, where he has 
made a contract for the resale 
thereof. 

2. The underlying principle 
in measuring damages in such 


ted by Baron Alder- 
son in the leading case of Hadley 
v. Baxendale, 9 Exch. 341: 
“Where two parties have made a 
contract which one of them has 
broken the damages which the 
other party ought to receive in 
respect of such breach of con- 
tract should be such as may be 
reasonably be supposed to have 
been in the contemplation of 
both parties at the time they 
made the contract as the prob- 
able result of the breach of it.” 


cases is sta 
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CURRENT DECISIONS 
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sue for balances of salaries al- 
legedly due them for the period 
from May 16, to June 30, 1938, 
inclusive. ; 

The contention of the plain- 
tiffs is, that the annual salary 
of each of the respective offices 
in counties with a population of 
between 62,000 and 82,000 is set, 
by the statutes applicable, at 
$6,000.00. (See R. S. 40:41-6 for 


Sheriff; 40:38-5 for County 
Clerk; and 2:7-19 for Surro- 
gates;) that the classification 


is to be determined by the latest 
eensus, and that, according to 
the census of 1930, Somerset 
County had a population of over 
65,000; that, therefore, they, as 
Sheriff, County Clerk and Sur- 
rogate of Somerset County, are 
each entitled to said annual sal- 
ary of $6,000.00. 

The answers and the various 
separate defenses pleaded by the 
defendant may be summarized 
under four headings, thus: (a) 
that under the statutes applic- 
able, the plaintiffs were entitled 
to annual salaries of $3,500.00 
each, which they received. Ar- 
guments of counsel disclose the 
statute relied upon to be R. S. 
40:11-17, which in substance, 
provides that the federal census 
of 1930 and the act reclassifying 
counties shall not operate to 
increase or decrease the salar- 
ies of county officers, and such 
officers are to continue to re- 
ceive salaries at the rate receiv- 
ed by them on April 27th, 1931. 
(b) Estoppel, by reason of cer- 
tain acts and _ circumstances 
subsequently discussed, and (c) 
that it would be unlawful for 
the defendant to pay the sal- 
aries claimed; (d) a general de- 
nial. 

The material facts in the case 
being agreed upon, except as 
hereinafter indicated, the legal 
validity of the defenses, as in- 
dicated under the headings a, 
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|b and c only, require considera- 
|tion. These will be disposed of 
in the order mentioned. 

(a) The defendant contends 
that under the statutes applic- 
able, plaintiffs are each entitled 
to annual salaries of $3,500.00. 
As all three suits involve the 
same principles, it will be suf- 
ficient to allude to one only: 
for instance, the case of the 
Sheriff. 

R. S. 1937, 40:41-6 provides a 
scale of salaries to be received 
by the sheriffs of the various 
counties, classified according to 
population; the salary of sher- 
iffs in counties with a population 
of 62,000 to 82,000, being set at 
$6,000.00, and in counties with a 
population of less than 48,000, 
except certain counties border- 
ing on the Atlantic Ocean, at 
$3,500.00. 

40:41-7 provides: 

“Except as otherwise pro- 
vided by section 40:11-17 of 
this title, the salaries provid- 
ed for by section 40:41-6 of 
this title shall be determined 
and paid upon a basis of pop- 
ulation shown by the latest 
census, without regard to the 
date of 


be paid by the proper county 

disbursing officer in equal 

semi-monthly payments.” 

40:11-17 provides: 

“The promulgation or taking 
effect of the federal census for 
the year one thousand nine 
hundred and thirty, or the 
passage of an act for the re- 
Classification of counties of 
this state, shall not operate to 
increase or decrease the salary 
or compensation of any officer 
or employee of any county or 
municipality. All such officers 
and employees shall continue 
to receive salary or compensa- 
tion at the rate received by 
them on April twenty-seventh, 
one thousand nine hundred 
and thirty-one.” 

The act reclassifying the 
counties referred to in 40:11-17 
is C. 245 of the Laws of 1931, 
which is now R. S. 40:17-1, etc. 
The revisers’ note to 40:17-1 re- 
cites: 

“In this revision all laws 
enacted prior to such reclass- 
ification act of 1931 and deal- 
ing with counties by classes 
have been rewritten so that 
they now relate, in terms, to 
the classes counties to 
which they were made ap- 
plicable by section three of 
said reclassification acts.” 


ot 


It appears then, that the 
classification of counties under 
40:41-6, setting forth sheriff’s 


salaries, will apply, unless 40:11- 
17 is effective, in which event 
the plaintiff will be entitled to 
an annual salary of $3,500.00, 
because prior to 1930, Somerset 
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election or appoint-| 
ment of the sheriff, and shall | 


County had a population of less 
than 48,000. 

The plaintiff’s first contention 
is that 40:11-17 does not apply 
to him, in that he is a state 
officer and not a county officer. 
No doubt there is some merit 
to this contention, and unques- 
tionably in many respects, and 
for many purposes, the sheriff, 
county clerk and surrogate may 
well be considered state officers. 
In fact, particularly with the 
case of the sheriff, we have the 
opinion of the late Judge Law- 
rence, in the case of Doyle vs. 
County of Warren, 15 N. J. Misc. 
434, wherein he said, at p. 436: 


“It is sufficiently clear that 

a sheriff, although chosen by 
the voters to serve in a coun- 
ty, is a public officer in the 
state government. The duties 
he performs include services 
rendered not alone to the in- 
habitants of the county, but 
to the people of the state as 
well.” 

Judge Lawrence, however, re- 
cognized that sheriffs are offic- 
ers whose salaries are provided 
for by general laws, on the ra- 
tional basis or the population of 
the counties wherein they serve. 

We cannot escape the evident 
purpose of the 1931 act, 40:11-17; 
that is: to prevent the results 
of the 1930 census from increas- 
ing the salaries of officers whose 
compensations are based upon 
the population of the counties 
To apply the interpretation giv- 
en by the plaintiffs to 40:11-17, 
would mean that as to so-called 
state officers, whose salaries are 
based upon the rational basis of 


the population of the county 
wherein they serve, the results 
of the 1930 census are opera- 
tive. and as to other officers, 


whose salaries are likewise based 
on the population of the county 
wherein they serve, the results 
of the census are inoperative 
Such an interpretation would 
result in an illogical and unrea- 
sonable distinction 
It is perhaps sufficient to note 
that the revisers put “county 
clerks” and “sheriffs” under 
“elective county officers” (40:38- 
1, et seq. and 40:41-1, et. seq.), 
and, immediately under “elec- 
tive county officers,” they added 
the note: 
“Surrogates, see Chap. 7 
(2:7-1 et. seq.) of the title Ad- 


ministration of Civil and 
Criminal Justice.” 
It is evident, then, that the 


Legislature, in adopting the Re- 
vised Statutes, considered Sur- 
rogates, County Clerks and 
Sheriffs as County officers; and, 
whatever may be the nature of 
their offices in other respects, 
they are county officers within 
the meaning of 40:11-17. 

The next contention of the 
plaintiffs is that 40:11-17 is un- 
constitutional in that it destroys 
the only existing and rational 
basis upon which the salaries of 
the respective officers may be 
founded, violating Article IV, 
Section VII, Paragraph II of the 
New Jersey Constitution, forbid- 
ding the enactment of special 
or local laws regulating the in- 
ternal affairs of counties. 

Unquestionably, R. S. 40:11-17 
is an act regulating the internal 
affairs of counties, namely, the 
Salaries of county officers. Free- 
holders of Passaic vs. Stevenson 
48 N. J. L. 173. Delmar vs. Ber- 
gen County, 117 N. J. L. 377. The 
defendant, conceding that under 
our constitution only general 
laws regulating the internal af- 


fairs of the counties may be en- 


acted, and that there must be a| 
reasonable relationship between | 
the classification and the ob- | 


| ject of the legislation, goes on| 


to say, that “the basis for classi- 
fication in the 1931 act (40:11- 
17) is not population. The basis 
of the 1931 statute is a freezing, 
a pegging of the wage, and a 
preservation of the status quo.” 
Counsel for the defendant con- 
fuses the purpose and motive of 
the enactment with the meth- 
od by which it may be lawfully 
carried out. The constitutional 
provision requires that legisla- 
tion by which this economy and 
freezing and pegging of wages 
is to be obtained, must be a 
general one, with a reasonable 
relationship between the basis 
of the classification and the gb- 
ject of the legislation. The de- 
fendant further asserts that the 
law is a general one, creating 
no preferences and establishing 
no inequalities. This is not so. 
The statute under consideration, 
by operation, would lead to this 
result: the sheriff (or other of- 
ficer as the case may be) of a 
county which, according to the 
1930 census had a population of 
between 62,000 and 82,000, but 
which, according to the 1920 
census had a population of less 
than 48,000, shall receive $3,500. 
but the sheriff of a county which 
as of the 1930 census is similarly 
situated, but which, according to 
the 1920 census had a popula- 
tion of 62,000, shall receive $6,- 
000.00. Obviously there is a dis- 
crimination. The only question 
is, is there a reasonable and log- 
ical basis for the discrimination? 
None is offered and none is per- 
ceived by the court; in effect, the 
statute places the fixing of sal- 
aries not upon the population 
served, or other factors affecting 
the service, but upon a historical 
basis, a basis not relevant or ger- 
mane to the duties of the officer 
whose salary is affected. 

Thus, in Long Branch ys. 


Sloane, 49 N. J. L. 356, Justice 
Magie states at p. 363: 


if the characteristics 
used to distinguish the ob- 
jects to which the legislation 
applies from others are not 
germane to the legislative pur- 
pose, or do not indicate some 
reasonable appropriateness in 
its application, or if objects 
with similar characteristics 
and like relation to the legis- 
lative purpose have been ex- 
cluded from the operation of 
the law, then the classification 
would be incomplete and faul- 
ty, and the legislation not gen- 
eral, but local or special.” 
That a historical past, not ger- 
mane to the object of the legis- 
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tice of a sub-contract | 


pear that in no case can there 
be recovery of special damages 
where the resale contract was 
not in existence when the .con- 
tract of sale was made. This, 
however, is not so. Special dam- | 
ages can be recovered in such 
an instance where the making 


contract of sale was made and 
the seller then knew or was noti- 
fied that other goods of the kind | 
contracted for are not obtain- 
able. This point was recently | 


January 13, 1939, No. 35 October | 


DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


tended first that the action 
could not be maintained because 


‘of the failure to join as neces- 
|of the resale was in the contem- | 
|plation of the parties when the | 


sary parties Harris and William 
Nevin. The court held that 
while Harris and William Nevin 


|may be proper parties they are | 


no necessary parties. It is the 


‘rights of the complainants un- | 


der the contract which are in 


mtion to resell will not| settled in this state in the case/i.sye and not those of Harris 

Tim liable for special! of Marcus & Co., Inc., v. K. L. G.! ang william Nevin. Necessary 

resulting from the re-| Baking Co., Inc., decided by our) parties are those who are indis- 
|Court of Errors and Appeals ON | nensable to the suit. 


The defendant next contended 


#0 the seller subsequent to| Term, 1938, not yet reported. Mr.| that the complainants are not 


was the one @ate of the contract, though Justice Heher, speaking for the | entitled to maintain the action 


in Stahl yafore breach, will not render | 
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| amount, 


Court, said: 


“And it would seem that! 
where (as plaintiff asserts was | 
the case when the second con- | 
tract of May 5th was made) | 
the probability of an immed-| 
iate resale was in the contem- | 
plation of the seller, he is lia-| 
ble for the natural conse-| 
quences of a breach under) 
such special circumstances. | 
But, in that event, it is requis- | 
ite, to render the seller liable’ 
for such special damaes as 
are here claimed to have re- 
sulted from the buyer’s in- 
ability to perform his sub-con- 
tract, that the seller knew, 
at the time of making of the 
principal contract, that goods 
of like kind could not be pro- 
cured elsewhere by the buyer 
for the performance of his 
sub-contract, and that there- 
fore the injury thus resulting 
was within the contemplation 
of the parties as the probable 
consequence of a breach of the 
principal contract.” 


Mr. Justice Heher penetrates 
the problem incisively by point- 
ing out that this principle is im- 
plicit in section 67 of the Uni- 
form Sales Act of 1907, (4 Comp. 
Stat. 1910, p. 4663; R. S. 1937, 
46:30-73), quoted in full supra 
providing that, where there is 
an available market for the 
goods in question, the measure 
of damages, in the absence of 
special circumstances showing 
proximate damages of a greater 
is the difference be- 
tween the contract price and the 
market or current price of the 
goods at the time or times when 
they ought to have been deliver- 
ed. 

To the same effect as Marcus 
& Co., Inc., v. K. L. G. Baking 
Co., Inc., supra, is the decision of 
the New York Court of Appeals 
in Czarnikow-Rionda Company 








4 












LATICN 
if 


nel] 2-8 









\ 2 OF NEW- JERSEY 
Lf : al a —— j 
972 BROAD 


MITCHELL 2-6300 





ITY, 


St Newark, N.J. 
Teepbone 





10 MAIN 





ites 





ST, HACKENSACK, N. J. 


PAL: 


LEGS 








= 


because there was no proof that 
the complainants had any inter- 
est entitling them to maintain 
the suit on the contract. The 
court held that it was encumb- 
ant upon defendant to raise this 
objection by a motion to strike 
the complainant. The question 
not even having been raised in 
the defendant’s answer it could 
not be heard on final hearing. 
The defendant contended fur- 
ther that the complainants are 
not entitled to relief because the 
complainants had defaulted in 
the performance of the agree- 
ment. The court held that there 





v. Federal Sugar Refining Com- 
pany, 255 N. Y. 33, 173 N. E. 913, 
88 A. L. R. 1426 (1930). The 
American Law Reports report of 
this case contains an exhaustive 
annotation on the liability of 
a seller for special damages, 88 
A. L. R. 1426, 1439. See also 
Williston on Contracts (Rev. 
Ed.), sec. 1347; A. L. I. Contracts, 
sec. 330. 

To summarize, special dam- 
ages can be recovered from the 
seller on his breach of a con- 
tract for the sale of goods: (1) 
where the buyer has already 
made a resale contract at the 
time he enters into the principal 
contract with the seller and at 
that time notifies the seller of 
tae resale contract; and (2) al- 


though the resale was not made} 


wae: the principal contract was 
concluded, the making of 
1 the contempla- 
tion of the parties when enter- 
ing into the principal contract 
and the seller then knew or was 


yet 


was no provision in the agree- 
ment as to when the payment of 
the $3,500 should be paid. Time 
was not specified as an essence 
of the contract. Notice was nev- 
er given to complainants that 
the~defendants demanded the 
payment and desired to make 
time of the essence. Not having 
given this notice to the defendant 
the refusal to accept the $3,500 
when tendered was a breach of 
| the agreement on the part of 
the defendant. 

Relief granted. 
WILLS—The Phrase “Relatives 
and Friends Named Herein” 
Includes Everyone Therein as 
Distinguished From Corpora- 
tions and Charitable Institu- 
tions. 


New Jersey Court of Errors and 
Appeals. 


Between: Raoul H. DeRaismes, 
individually, etc. et = als, 
Complts.-respts. and Edwin B. 
Rice, et als, Defts.-applts. 

February 6, 1939. 

On appeal from the Court of 
Chancery. 

For defendants - appellants: 
Stickel & Stickel, and Harold 
M. Kain. 

For complainants - respondents: 
Fred E. Shepard. 

Donges, J. 





By the will of George J. Ryan, 
Ella J. Brigham and Annie T. 
Morehead were beneficiaries. 
The executor in distributing the 
estate gave them not only their 
bequest but also a share of the 
residuary estate. After the dis- 
tribution some property in Texas 


was discovered which was rent-| 


ed, and out of the rents the es- 
tates of Brigham and Morehead 
were given their proportion. But 
upon a re-letting at a higher 
rate, the substituted adminis- 
trator, the original executor 
having died, filed a bill to have 
determined whether or not the 
estate of the two women were 
entitled to participate in the 
residue. The Court of Chanc- 
ery determined that they were 
not entitled to share in such 
residue. 

On appeal the defendants con- 
tended that although by the 
terms of the will the residuary 
estate was to be distributed be- 
tween the “relatives and friends 
| herein named”, the mere fact 





that in the will neither Mrs. 
Brigham nor Mrs. Morehead 
were designated as either friends 
or relatives did not deprive them 
{of participating therein. The 
court held that it was evident 
from the will that the testator 
regarded these two ladies even 
higher than his friends and rel- 
atives. He had bequested $5,000 
to Mrs. Brigham and $3,000 to 
Mrs. Morehead while the next 
highest bequest was only $2,000. 
They were his former sweet- 
hearts, both of whom the test- 
ator desired to marry, but neith- 
er of whom consented to mar- 
riage. It was not intended that 
they should be discriminated 
against in the distribution of 
the residuary estate. Rather was 
it intended that the phrase “rel- 
atives and friends herein 
named” should be all inclusive. 
It included everyone named in 
the will as distinguished from 
corporations and charitable in- 
stitutions. 


Reversed. 


(Continued on page 5, col. 1) 


CONFIRMATIONS 








| The following nominations 
were confirmed by the Senate: 
| Frank Hague, Jr., of Jersey 
| City to be lay Judge of the Court 
|of Errors and Appeals to succeed 
| Thomas Glynn Walker, resigned. 
| Thomas Glynn Walker of 
Kearny to be Judge of the Court 
of Commons Pleas of Hudson 
County to succeed Thomas F. 
Meaney, resigned. 


| 
| 
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notified that other goods of the} 


kind contracted for are not ob-| 
tainable. 
There are a number of cases 


reported in this state in which 
a seller was held liable for spec- 


iai damages, all of which are 
based on a finding that the spec- 
ial damages were within the 
contemplation of both parties at 
the time they made the con- 


tract as the probable result of 
its breach. These cases, which 
are not very helpful as preced- 
ents because they do not detail 
the circumstances on which the 
finding is predicated, are: Liss- 
berger v. Kellogg, 78 N. J. L. 85 
(Sup. Ct., 1909); Holland v. 
Jones-Howe Co., 98 N. J. L. 787 
(E. & A., 1923); Lodge & Shipley 
Co. v. Binnse, 24 N. J. L. J. 430 
(Essex Cir., 1901). 
In conclusion, emphasis is 

placed on a point of practice. | 
Special damages must be spec- | 
ially pleaded. Facts justifying | 
the recovery of special damages | 
and facts indicating the nature 

and extent of the special dam- | 
ages, must be particularly aver- 

red. Ryerson v. Marseillis, 16 N., 
J. L. 450, 451 (Sup. Ct., 1838); 

Drischman v. McManemin, 68 N. | 
J. L. 337 (E. & A., 1902); Sailor 
y. Fine, 2 N. J. Mis. R. 823 (Sup. | 
Ct., 1924). 
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AN OPPORTUNITY FOR REDEMPTION 


Lawyers, sometimes looked upon as 
associations, and in fact, the whole bar 
taken to task for their failure to openly and courageously 
the appointment of Frank J. Hague, Jr. to the Court of Errors and 
True, a few brave lawyers publicly opposed it 
of the bar must admire the courage of Frederic R. Collie 


Appeals. 


ie 


ol 


aders of the bar’, bar 
New Jersey have been 
oppose 


and the group of younger lawyers in stating their opposition 


they did. But it is not altogether a matter of hind sight to say 
that the confirmation of this appointment was a foregone conclu- 
Perhaps the bar did not wish to tilt with 


sion. 
haps there was fear of reprisals 


which says, “The truest courage 


1S 


aiways 


the wise from the hardiness of the rash and foolish 


whatever the reason, lawyers as a group have 
blow, rightly or wrongly 
The bar, its leaders and associations may 


Constitution. 


with 


a windmill 
judicial and political 
in all sincerity, many lawyers subscribed to that definition of valor 
mixed 


suffered 


Nevertheless 
another 


still have an oppor- 
tunity to redeem themselves from their most recent alleged failure. 
This lies in the present effort to amend the judicial articles of the 
If the qualifications therein provided for were estab- 
lished, there would certainly be less cause for complaint by the 
public for poor judicial selections since they would be assured that 
the judges of the state’s high courts must measure up to reason- 


able standards of experience, proved integrity and ability. 


There may be bitter opposition to these amendments from 
politicians, some politically-minded judges and lawyers who curry 
In fairness it should be said that there is sub 
stantial judicial support for these amendments 
a great deal of courage to support and lead the fight 
petitioning 
The public must be advised 
uncontrolled lay organizations, the press, civic and educational 
leaders, the electorate, all must be aroused 
known to our legislative representatives that 
Lawyers can do that 


favor from both. 


amendments’ adoption. Resolvin 


enough in this effort. 


amendments. 
their courage. 


g and 


mitted to a general referendum in June 


selecting good horses. 


Through their efforts in behalf of 
though they lack perfection, the bar may fairly be judged as to 


recognition of its public obligations. 


COOPERATION WANTED 


After many months of arduous labor, the work of preparation 
for the Survey of the Economic Status of the Legal Profession in 
New Jersey has reached the stage where questionnaires are being 
This survey is a project of the 
Too much praise cannot be 


sent to all members of the bar. 


New Jersey State Bar Association. 
given to John V. Laddy, Newark attorney, for his thorough and 
tireless efforts in the preparation of the questionnaire and the 
This has been aptly termed “taking 
If successful, the survey should supply 
a wealth of facts upon which determinations can be made as to 
whether there should be changes in our system of legal education, 
admission to the bar and methods of practice, and if so. what form 
It should reveal many practical sug- 
of most lawyers. 


other mechanics of the survey 
stock of the profession”. 


such changes should take. 
gestions for improving 


the economic 


Certainly the 
selecting good judges is, at least, equally as important 


these 


Status 


amendments 


will 
Independent 


for 
not 


and urged to make 
they want these 
This will be a true test of 


l be 


tter, Und 


The rest 
of Newark, 


Per- 
Perhaps 


circum- 


spection; this being the quality which distinguishes the courage of 


the 
be | 


sub- 
matter of 
as that of 


even 








BOOK REVIEW 











“Court Over Constitution” by 
Edward S. Corwin. 1938. 
Princeton University Press. 


273 pages. $2.50. 

“Court Over Constitution” is 
a study of Judicial Review as an 
instrument of popular govern- 
ment. There was always a ques- 
tion as to what the true intent 
of the framers of the Constitu- 
tion was with respect to Judicial 
Review. By careful research the 
author sets forth that intent by 
resort to the writings and utter- 
ances of such prominent men as 
Alexander Hamilton, James 


Madison, Thomas Jefferson, and | 
length he discusses | 


others. At 
the problem of whether the 
court acts as a curb on Congress. 

By its many decisions it is 
sometimes said that the court 
is a constitution maker. This is 
indeed true of the early days 
of the court when it was called 


upon to define a clause of the! 


Constitution before it was ap- 
plied to the case at bar. And so, 
by its application of the law 
the court also molded the Fed- 
eral system 

With a clearness of expression 
and conveyance of thought the 
writer, who incidentally is well 
versed in the subject and ap- 
peared before Congress to testi- 
fy in the recent atempt at Su- 
preme Court changes, portrays 
with judicial opinions as a basis, 


the noticeable changes in the 
mind of the court as time goes 
on. One chapter is devoted to 
the Pollock Case wherein the 
court made a misstep, as he puts 
it 

The appendix consists of a re- 
print of “Brutus” on Judicial 
Review which appeared in the 


New York Journal and Weekly 
Register in 1788. This depicts 
the Colonial view not only of 
what the Constitution meant but 
what part Judicial 
would play therein 
To the student of 
tional law this book 
cess to a theory sound in princi- 
pal and fortified by citations 


also leview 
Constitu- 


gives 


ac- 


COMMITTEES OF BAR AND 
REALTORS APPOINTED 


Louis B. LeDuc of Camden, 
Francis V. Lloyd of Hackensack 
and William H. Wells of Borden- 
town have been named to the 
committee representing the New 


mS -| Jersey State Bar Association to 
Still it will take 


meet with three members of the 
Realtors’ Association to form an 
Arbitration Committee under 
the code which has been adopted 
by the two associations 

The representatives of the 
realtors will be Morris J. Gold- 
farb of Perth Amboy, John J. 
Berry of Newark and Victor S 
Fisher of Atlantic City. 

PERSONAL 

Franklin H. Berry has an- 
nounced that John Lloyd Olson 
will be associated with him in 
the general practice of law at 
28 Main Street, Toms River. 


Carlyle W. Crane has become 
a member of the firm of Reed 
& Crane whose offices are locat- 
ed in Plainfield 

P. Henry Strazza has been 
named Clerk of the Montclair 
District Court to succeed Abner 
Lippman who was named Ser- 
geant-at-arms. 


BAR ASSOCIATION NOTES 
FFF TT TTT TTT TTT TTT TTT TTT TTT TTT TT TT TT Tt 


Women Lawyers Club 

The New Jersey Women Law- 
yers Club Board of Trustees will 
hold a dinner on March 9th at 
the Downtown Club, Newark at 
6 P. M. Plans will be made for 
the activities of the organization 
for the ensuing year. Mrs. Bea 
Stern, vice president, will pre- 
side. 

The members of the associa- 
tion will take a trip to Trenton 
on March 20th. At 5 P. M. the 
group will be addressed by Mary 
S. Roebling, president of the 
Trenton Trust Co., and only 
woman president of a bank in the 
United States. She will speak 
on the subject of unemployment 
compensation. Governor Moore, 
President of the Senate Hend- 
rickson, and Speaker of the 
House, Pasco, will be guests at 
the dinner to be held at 6 P. M. 
at the Stacy Trent. Senator 
Proctor will be the host of the 
members on their visit the 
legislature. 

On March 28th the discussion 
meeting will be held at the home 


to 


‘of Mrs. Hilda Perlmutter Levine 


This subject will be the “Sound- 
ness of the Social Security Act” 
Mrs. Carrie Ellins Unger will 
lead the discussion. 


Essex County 


Judge John C. Barbour will be 





the guest of honor and speaker 
at the meeting of the Essex 
County Bar Association on 
March 14, 1939 at the Down- 
town Club in Newark at 7:30 
P. M. The meeting will be pre- 
ceded by a dinner at 6:30 P. M 
at a charge of $1.50 to those at- 
tending the dinner 

The Program Committee has 
announced that the next discus- 
sion of current legal problems 
will be held March 20th at 4:30 
P. M. at the Library of the As- 
sociation Sidney A Gutkin 


formerly with the Chief Coun- 
Office, Bureau of Internal 
Revenue, Washington, D.C.) will 
read a paper on “Do You Help 
or Hurt Your Client?—The Law- 
yer Federal Taxation 

The annual dinner of the Es- 
sex County Bar Association feat- 
uring the celebrated Bon Ton 
Repertory Company will be held 
at the Essex House, Newark, on 
April 29th. 


seis 


Hudson County Lawyers Guild 
Paul J. Kern, president of the 
New York chapter of the Na- 








dent of the Municipaj q, 
vice Commission of y, 
will be the guest speak. 
meeting of the Hudso, 
Lawyers Guild on Mare; 
the Jersey City Prep 
Journal Square. His sy 
be “Civil Service 
to a Community” 

Maurice C. Brigadier , 
of the Guild will presig 
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Monmouth Couny 
Judge Robert Kinkeag 
the guest of honor at 
al dinner to be tenders 
Monmouth County Bar 
tion on March 9th at 73 
the Berkeley-Carteret 
Asbury Park. Reservy2: 
$1.50 per plate should > 
at once. 
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The Perth Amboy Bar —~ prer. 
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on March 14th at th awe: 
House, Perth Amboy at 6? 3g ad 
The membership sf yu 
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tional Lawyers Guild and presi- | over ten years ago. a 
YOUNG PEOPLE ADVISED TO THINK TWIC) 
BEFORE ENTERING LAW 3 
Drab Earnings Prospect Is “Extremely Low Leve! Oe 
Described by Leader in Bar Without undertaking 3 9M) 2 
Radio Broadcast ed analysis of the ecc nom Same d 
dition of lawyers, Mr. Sen 
Los Angeles, (CCNS)—If you pointed out that it was % Bs 
are thinking about taking up extremely low level 
the study of law, think a while It is so bad, he declared ] 
longer before you do it, is the we are considering the # Ww 
advice of Paul Vallee, president ' lishment of a WPA jee 
of the State Bar of California. lawyers in California. 19 D 


Speaking in a radio broadcast 
arranged by the public relations 
committee of the Los Angeles 
Lawyers Club, Mr. Vallee paint- 
ed a drab picture of the lawyer’s 
financial prospects and left his 
audience with the impression 
that if a young man has a 
chance to become a bricklayer 
he had best suppress his ambi- 
tion to become an attorney. 


Anonymity of all answers to the questionnaire is guaranteed. 


| Great care has been taken to assure this. 


It remains for the 


| lawyers to check off the answers and return the questiennaires 
| with due dispatch. It is urged that every lawyer cooperate in this 
| most laudable effort, which after all, is designed to be of service 


to the bar. 


is greatly overcrowded 

Asked what advice he * 
give young men or ¥ 
sidering the practice of 13% 
State Bar president said 

“My advice to them is 
long and serious thought ® 
years of study required 
they are eligible to take th 
examination and to the fac 
a large percentage of 1 
are not making a living = 
practice. If a young man® 
man is as well or better 
for some other line of end# 
or has opportunities in 
fields, he should not © 
studying law.” 
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ILLIAM W. DAWSON 
lessor of Law, Western 
eserve Law School 

me School of Law of Western 
University instituted in 
organized plan of co- 
operation be- 
the Bar 












Of Ne 













ild on Mares 
City Prep 5 
















are. His tween 

ervice and } an ; ‘te stud- 

unity” ents in_ the 
School of Law. 


- Briga dier » 
will ; 





Under this plan 
each student is 






















outh Couns assigned to a 
bert Kinkess practicing at- 
honor at ap torney who acts 
9 be tenders as his sponsor. 
County Bar The system has 


in contin- 





‘ch 9th at? > been 
'y-Carteret uous operation 
k. since its original 
institution and 
has. attracted 
rather wide attention. It origin- 


-lainfield 


ated in an attempt to bridge 
A. Hayes the gap between the law schools 
T at the megm@ fie Bar, which exist in mod- 


ld Bar 
- at the 


Asverm Jegal education. 
Pa> 





enue training of lawyers in 
America has passed through 

Bedell, pres; stages. In the first stage 
ion an) _ no tralning was requir- 
of the ijg@ieet was necessary only for 
airmen Gr the aspiran t to the Bar to read 
; Memorial: gufffi@ient law to pass an exam- 
tertainmer: ination. Typical of this period is 


egislation, @iewtory of Patrick Henry's ad- 

































Jnauthoriz:ggligmion to the Bar, so delight- 
alvador D; oO by Moses Coit Tyler. 
k Bakker: , Hig — study, lasting little 
| Schneider geome than a month, consisted 
D. Reiss: pg@EeBeadi: Coke on Littleton, 
eld: Reycamithe Virginia laws. He was 
L. McD@itted to the Bar “after much 
ge Lyness Beaty. and many promises of 
cedure 
H. Wi second stage some 
edure zed study over a 
Ogens 1e was prescribed 
1s. th a prac- 
necessary. This 
1 Amboy tia an- 
mboy Bar : hb cases 
its next hich the young 
nh at d ; thorough 
mboy But there can be 
rship rn arge num- 
David Gol ation of 
alter Wai . mat- 
ePaman 
vid 
ckel, Loui: aan Now in Third Stage 
or, Jamesf ¥ the third stage 
Des whe: yne admitted 
hay ae the B he prodt uct of a 
mn 75 law With the growth of 
ie bar in Bs chools, more 
oined the Mee cuUate trainin g has been giv- 
S repre de With all the 
ship s’ advantages, how- 
-the 2 re has been some loss. 
z0. Bi g laws trained in 
ffi f an attorney was 
the atmosphere of 
; ee 


This advantage 





when professional 
Low Leven g was taken over by the 
tlie s. The loss was grad- 
apices a since originally many 
a hh " nad some connection 
Pe [ office. The law school 
el. . merely to supplement 
iho é ticeship method. With 


ng 





complexity of the 


1 th ‘emphasie shifted from 
ie fh ce to the classroom. Then, 
= the change in the organiza- 
cae a law office was a contrib- 
Seen factor in’ completing the 
ae ag f emphasis; no longer is 
= aati clerk used to copy in- 

peg in long hand under 





al eye of a praeceptor. | 
which formerly 


















7 hi was re- 
uired a 
pare as part of the lawyer’s 
the fact 1 training is now 
ye efficiently by sten- 
livin i not an uncommon occur-| 
—_ “© that men are admitted to) 
vet Bar who have had no con- 
ie with a practicing attorney, 
es id sometimes we find a young | 
not lawyer who has never been in a 


"and 


| being 


DGING GAP BETWEEN SCHOOL AND BAR 





courtroom during the trial of a) 
case. That the problem is gen-} 
eral is indicated by the fact that 
fr. Alfred A. Reed of the Car- 
negie Foundation for the Ad- 
vancement of Teaching devoted 
his Review of Legal Education in 
1929 to what he termed “The 
Missing Element in Legal Educa- 
tion” 
Interneship Plan 
Early in 1929 the problem was 
discussed by the faculty of the 
Law School of Western Reserve 
University, and the alumni were 
called into consultation. As an 
experiment an advanced prac- 
tice course was offered to sen- 
iors in the Law School which 
included, as an integral part, an 
interneship of six weeks in the 
office of a practicing attorney. 
It was conceded that this per- 
iod of time was, of course, la- 
mentably short, but it was prop- 
erly planned and supervised it 
would be the equivalent of a 
much longer period of ordinary 
experience. 
This plan was continued for| 
four years with considerable | 
success. It was popular with | 
the students who without excep- 
tion considered it of value to 
them. The lawyers were mind- 
ful of their traditional obligation 
their co-operation, there- 
fore, was enthusiastic and their 
services given without stint. The 
experiment was limited to a few 
students and has been tempor- 
arily discontinued because the 
amount of faculty supervision 
necessary is out of proportion to 
the number of students affected. 
It however, be reinstated as 
part of the Law 
curriculum. 
Sponsorship Experiment 
sponsorship plan 
experiment and a new 
bring about co-opera- 
the law school and 
and to supply “the 
element in legal educa- 
Each student at op time 
)f registration in the La -hool 
required to nominate prac- 
ticing sponsor. If 
knows no practicing 
whom he wishes to 
the faculty choose one 
An attempt made 
—- within the parti 
ular field in which the student is 
interested, and college, fraternal 
and religious affiliations are tak- 
en into consideration. The se 
lection of sponsors is not 
fined to alumni of Western 
serve School of Law 


e 
will, 
integral 
School 
The 


ther 


is an- 
at- 
tempt to 
tion bet 


Ba , 


al 


ween 
the 


ino 


sails 


ion’ 
401) 


a 
lawyer as a 
student k 
lawyer 


inate 
him 


1e 
nom- 
for 
1S to 


use e 


con- 
Re- 
, and some of 


the most enthusiastic sponsors 
are men from other schools. 
Perhaps their lack of contact 


with the Bar in their own stud- 
ent days leads them to recognize 
the value of the system. The 
students are expected to have a 
number of informal conferences 
with their sponsors in the course 
of a year. In the fall of each 
year, a sponsor dinner is held 
for the students and sponsors. 
No definite attempt is made 
through the sponsors to secure 
employment after graduation, 
although in several instances 
the sponsor has been of service 
to the student in this regard. It 
is common for the practicing 
lawyer to speak of the student as 
“his” student, and the 
services rendered to the student 
have been varied; some lawyers 
take their students to court with 
them; others have referred to 


| them memoranda or law for fur- 


ther research or criticism; still 
others have taken the students 
into conferences with a client. 
|An attempt is made to secure 
from each sponsor an informal 
report as to his contact with the, 











LEGAL LORE 
George J. Miller 





Women 


“will abuse them or rewish them 





his routine. We have found no 
case where the sponsor has re- 
fused to co-operate or has re- 
ported that the student had 
taken advantage of him, or that 
the system constituted a nuis- 
ance. Most of the students feel 
that their sponsor is a “friend at 
court”, and they approach ad- 
mission to the Bar with greater 
confidence. 





ALL-AMERICA ART EXHIBIT 
New York—Every State and 
every art center in the United 
States is to be tapped by the 
New York World’s Fair 1939 for 


| selection of about 800 works for} 


a comprehensive exhibit of con- | 


duction 


AS THE TURNSTILES CLICK 


New York—A gigantic repro- 


of a cash 


register 


| mounted on a tall building is to 


‘record and display continuously | 


in large figures the daily attend- 
Elizabeth White and Elizabeth | ‘ance at the New York World’s 


Brown swore that Samuel Coates | Fair 1939. 






















































LEGAL NOTICES 











CE re i ATE OF DISSOLUTION 
‘-E OF NEW JE SY 
, DE RTMENT OF STATE 
To all to whom these presents may come, 

Greeting . 

WHER i: AS, It appears to my satisfaction, 
| by duly authenticated record of the pro- 
ceedings for the voluntary dissolution there- 
|} of by the unanimous consent of the 
| stockholders, deposited in my_ office ear 
| WASHINGTON JEWELRY CO., INC., 


























Sineaieeaiiiiniiaiae a corporation of this State, whose princi 
fice is situated at No. 449 Washi — 
and are afraid of their lives and LEGAL NOTICE Street in the ¢ ity of ‘Newark, County of 
‘ Esse State of New Jersey (Edw R. 
crave the Justices to bind him ees | McGiynn, being the agent therein and im 
= ” TO ) *harge thereof, upon whom process may be 
to good behaviour. The court ESSEX co a4 eat rey COURT | served). has complied with the require ante 
ACTION J of Sectio 3-1 of the Revised 8 ry 
set the bond at forty pounds| eo AbEACH AEN za10x | Preliminary to. the “issuing of this Certid: 
j | U ) Vv c e of sso on. 
and George Beard signed the E. VANS? SHS Plainti ae ein “Now, PHEREFORE, I, THOMAS A, 
itv GIOVA SOTIS and VITTORIO SOTIS, | WATHIS, Secretary of State of the State of 
bond as security. Defendants | New Jers Do Hereby Certify that the 
It ig aring to the Court mat the above | said socnoretli on did. on ee Sixteenth day 
ans entitles ause was commence ry ach- f February, 1939, file y office 1 
Counterfeiting and a Horse | ment under, the Practice Act of 1903, “and canta Gad. athcoted ums ix Ge 
; ; j j t t ae 1 t as € 5 ‘0 Oo e¢ disse 0 of s cf ‘or A 0 *xec - 
William Dickinson late of Bur- eg the Cy ye og - baer a re yo ml an SS ieee te of. — 
. ba : And it further appearing that the De d consent and the record of the ro- 
lington, was taken and commit-| mF page have ; ms ae Fin : Raga ag va ceedings 4 toe said ar pow. on file fn mmy 
, j Sule sult, anc na efendants, are no said f as providec yy law. 
ted to ye Gaole of said county prorat ae State, a IN TESTIMONY WHEREOPF, I 
for making and coining ffalce Um rto 1, 102, Caserta, italy’ respectively + | have “hereto |set my hand, ‘and 
$ | ’ 76 pe affixed my official sea a ren- 
is, therefore, o this 30th i of a a “e 
monys which at the same time | Seman 1939, a lered that the Plaintit’s | (L.S8.) raate, “ ey pb 
A ttorne y mail ; true op of this Order ”. A. e 8. 
he was possessed of a black mare | a cony of the Comp! aint he sreto- at ane MATH pine. 
1 this cause, t he last k > 
Ww hich sd o<- sometime | | h of ab de y the bateatents” i yey 2 he aaret oe Sta a: 16 $16.80 
after broke the King’s prison| 'y registered mail on or before the 15th) **"**: has i 
February, 19: | : 
and left many charges unpaid | | his Or is) fitter or in. the ‘New derecy STATE OF NEW JERSEY, 
for the defraying of which, this Law Jour val £ nt a. r printed in the cunt oF OF sator TION 
y of ° s e, once a reek >) - 
court orders the Sheriff to sell| tor’ tour successive weeks, and that ‘@ ‘copy To all to whom these presents may come, 
: of shall be mailed to ree 
sai he ria ode 0 . WHEREAS. it appears to my satisfaction, 
the said mare and return om D rhe oad Fe sail, yo by duly poy record of the see 
J f " i} “ | cee s fe ary bree | 
—— "oe —_ * —_ 4 se fu . a that the De of diate e unanimous consent of all the NOL. 1 
. nny iC a * e > ‘ ~ 
| said debts. (Nov. 4, 1702, Dp. 123). fendants Shall within _twenty days after holders, depos! i end a Se - 
i the Ag | ane ee ye this State, whose principal office is slpunted 
. fil heir Answe o said suit, r 2 ate, : iggy doe ; 
Pleadings fault thereof, the Plaintiff shall be entitled a my 5 rene = & See 
On the ascension of Queen| {3,77 ,2udzment interlocutory ‘against the| Jersey | (Benjamin — Shanefield, being | the 
ene : . ce ce a re ‘ PS ve thereof, upon 
< 7 practice ro one je and rovided. | agent therein and in harg . t “ e 
Anne to the English throne in| Let this Ki "be entered in the Fninutes. miied” with thi “requirements ot Title 14 
; WitLiaM A. SMITH ied » Nts age pase ; 6 
+170 ' ° voratio eral, of Revised Statutes 
1702, & new clerk beep appointed On motion € . ‘ core Judge. > | of ie Ace _o™ *y, reipreliminary to the issuing 
for the court. He has copied the | {}, "0" mn  P we ag ee of this, Certitic ate, of piasgtation. A. Mathie, 
, ‘A ne} yt hal Tt. ‘ ia NoW. TH 0 10mas u 
i tim into | Rule entered February 6, 1989. _ Secretary of State of the State of New 
old pleading forms verte N.J.L.J.—Feb. 9, 16, 23, Mar. 2, 9, $25.48 cpa tary Slereby Certify that the said 
the record. We have declara- corporation did. on the quire day of votre. 
P seid tities gee ne TS — | ary, 1939, file in my offic a duly exee 
tions in trespass, tresspass on SURROGATE’S NOTICE and attested consent in writing to the disso- f 
j 5 lution of said corporation, executed by all 
the case, conversion, debt, as- the ato holds He thereof, vere said é onse at 
j j j and the record of the proceedings aforesa 
sumpsit, and vi et ar mis fully manrneey oi ted “ ia a file i in my said office as provided 
saen.| ESTATE OF VW M oC. DWYER, Le y law. 
set forth. The system of assess-j**.ocMig. | cai t \N TESTIMONY WHEREOF, 1 
ri ; = to the orde of FRED ig KR RI have hereto set my hand an 
ment of damages by writ of in- GEL. Surrogate of ‘the County of aa eo official seal, itt Tren- 
: : tc j ic his rade th slic tion af t ton, this Third day of February, 
quiry to the sheriff is In this rec- sens He a: Adminis rs i i “ of ge i} d al) Ut., one thousand nine -hundred 
q 4 river ( he ‘ 1 hirty- e, 
ord. Forms of summonses are?‘ Chee See ay 7 gg and Tas A. MATHIS, 
included " Lge their Secretary of siste 
‘ i t f N.3.L. 4 March 9, 16, 28 
Thomas Clark appears as at- -- 
torney in a majority of the cases. STATE OF NE W JERSEY 
He may have been instrumental CER tH (CATE OB DISSOLUTION 
P ve whom presents may come, 
in this change of record keep- 
. 7% P Ma 2, 9 1 Witt th AS, it appears to my satisfaction, 
ing as compared to the previous - ly authenticated record of the pro- 
co for the voluntary dissolution there- 
years. ESTATE OF CORDELIA E. ROSS, de 0 unt ous consent of all the stock- § 
; ased ; hol i ited i my oflice, that r OUEN 
NOTICE OF SETTLEMENT « SOLOMON. IN¢ a orporation oft 
7 : — hereb giver that the AC this State, who cipal office is situatea 
in the individual students’ files ts of the Subscriber, administrator of | at No. 1% Academy inci pal in the City of 
Ure ph CORDELIA E. ROSS, de ‘ewark, County of Ess State of New 
id constitute a valuable source 5 uudited and stated by the | Jersey (Benjamin Shanefield, being the 
formatic when we are sont pe ; = ge to | agent thereir | in charge thereof, upon 
ol information v . ve ¢ Jrpnans nty of ex vhom pro na erved) has com- 
la i Mz h next ‘ , a ents of Title ° 
called upon to make recom- wD » | Corporations, General, of Revised | Statutes 
mendations of the students. Kt. Hend te eee tee 
Fortunately Situated “March 16 rah a baa Beth paar eel Pra 
he T ie oe weal ‘ I) Heret Gertity that the said 
The L Sx hool of Western ey. Do Herehy Certity thet ie, suum 
Reserve University is particular- sic ie siecle oe ie ae ee 8 ee ee 
ly fortunate being located in it the Account of said corporation, executed by all the 
> 5 ghee for tl benefit h r ereot which said consent 
close proximi to sixteen Com- : ADAM KIRCH 1 the 1 f the pro ngs aforesaid 
by 1 Surrogate Lid ! providec 
mon Pleas Courts, the same)/»* to the Orphans’ 
1 " . ; x on ‘I I> STIMONY WHEREOF, I 
number Municipal Courts, 25th ive beret L_ my hand and 
s 1 | ! 1 i eu at Tren- 
and two Federal Courts. In ad- v 1. MAREINIS od day of Maseee 
dition to this, the school is in mer Street thousand 1 hun- 
2 i d PHOMAS A, MATHIS 
constant l with its alumni, cm § A. MATHIS, 
many of wi are leaders of) — iMac &, 9, 16, 8 larch. 9, 16, 2% 12.80 
the Bar in Cleveland. It is this 
which giv Western Reserve NOW R EK ADY 
School of Law its opportunity to 4 Ve 
lead in the co-operation between 
the Bench and the Bar in legal HARRIS 
education 
It is diffi evaluate the PLEADING AND PRACTICE 
results of nsorship plan. 
In some cases the students see IN 
no great value in it and fail to 
take full advantage of the op- NEW JERSEY 
portunity. In other cases the 
students hesitate to call upon R ° d Editi 
their sponsors because they feel —— NeVvIse ition 
that they are interfering with 


Professor George S. Harris needs no introduction to the New 


Jersey Bar. 


in the State. 
date. Over 


attorney 
brought to 


The revision 


ten 


of his treatise 
Pleading and Practice will be welcomed by every 
The text is thoroughly 
thousand 


New Jersey 
practicing 
revised and 
references are 


on 


case 


given and more than fifteen hundred references to the Re- 


vised Statutes of 1937. 


A fine selection of forms are provided, 


also a full table of cases and statutes cited are included, The 
index is large and comprehensive. 


Order Your Copy Today 
ONE LARGE VOLUME $15.60 


BAKER VOORHIS & CO. 


‘119 Fulton Street 


New York, N. Y. 








student. These reports are kept|temporary American art in 2| — 
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_ GENERAL NEWS Gasoline Price Lower tine eect | CHANCERY NOTICES __ SHERIFF'S SAL 


p ary New York, (CCNS)—National| New York—Half a million dol- oe ze 
HIGHLIGHTS OF THE WEEK average retail price of gasoline /@%S worth of perfumes, cosmet-| 'S, ‘it EL. Ps ASTERC Hik ot "Vecmatiiek oiierser, ‘ 
inte on February 1 was 13.11 cents i¢S, powders and other aids to ,.Bs * ‘ y ine an oe on sell 
Eugenio Cardinal Pacelli is per gallon, compared with 13.32 feminine beauty are to be on ex-  #a, 0! 











































































elected Pope on third ballot—— cents per gallon on January 1, hibition in the Cosmetics mere STANLEY an Lt “als., fierl facia. to me direct the follow! 
} Martin T. Manton, former Sen- and 14.28 cents per gallon on mg a esr New York World’s ar Defendants, is i om io nts House, in Newark, on Tocsis; 3 ce t H 
| ior Judge of the U. S. Circuit February 1, 1938, according to| Fair in 1939. Sao eae wit’ I be taken as confessed P, M... all the following ‘tr B Boyc 


Court of Appeals is indicted on reports from 50 cities supplied 

charges of conspiracy to defraud; to the American Petroleum In- CHANCERY NOTICES 
— —House of Representatives stitute _ 

passes army appropriation bill eee 
——President Roosevelt confers CHANCERY NOTICES ae ; Faylor and J 
with AF of L and CIO delegates | ___________ nase | ae Vittwe of an order of the Court of 





a 





























on labor peace Undercover o7 /¢3 a a, a a 
fight in French Cabinet over! | sili iad ro: | &,, Complainant. and Edward J Fox, and 
foreign policy is brought into BLd ‘ t appear and answer the Dill of said ¢ 
open by attack against Foreign Ky t Court of | next the said bill will be taken a 
Minister Bonnet——Colonel Ed-} o/""ti.” un | ae ental 
i win M. Watson will be appointed | 0". 2%) the ‘Cnited States of Amer. | $2! a er oe eae eee 
Presidential secretary to succeed | iin) ot a ane act ts are required | 224, James W.. Taylor, her husband. | te 
James Roosevelt about April ist}! int ‘aay | Saw. and ce So i. 
——Senate confirms appoint-| ;j,..; |S mn Mi wine i 4, 5-2-8 LE eo ». 16, 23, Mar. 2.9 $16.80 : OPI 
ment of Frank Hague, Jr., to be} ,,..¢,2""", wd oe Mel zi yon, Eiaily F. Tay made a “party | — SHERIFF'S SALES to - 
Court of Errors and Appeals) #n¢ Pil inp "1864. om lands tn the | eet '8. property and siso are th gether with the costs | (Continue 
judge. A TD + Tape oa? Ran ring one-third interest in the premises (Chancery A—208) : ve oigttENRY YOUN 
- , —_ | I I icLaug 1d t ’ 7 was “% sequent a 
Commodity Pri the ho 1't yo *- BB. Be hi De F 
ommodity Prices Jt t nplainant her vering the | re made a party “defendant because You 
“? watid , rt thereof cla to t f sim t 1 hoat ght 
Washington, (CCNS)—-Whole- traged mises Bs 
sale commodity prices rose : it 4 ( ' BENNY A 


slightly during the week ended ewark, N. J. 193 Broadway 
February, causing the index] / 


























Feb. 23, M 23 $21.32 
compiled by the National Fertil- naead: 
izer Association to advance to — . ae piss 
72.8 per cent of the 1926-28 aver- 1s on y JERSEY—TO: | TS, Oh NI a SE in 
age from 72.7 in the preceding been: ; rustee vhder th oy ; ,; 
week. The index stood at 72.8 a" , ROBERT H. RUM- | (hanes mesg wD HOME 
a month ago and 76.5 a year ago gy Milas oo yore | OWN RS AN CORPORATION 
TR IEL} OT! i ROE Wa gt Dp. ¢. is 
- js I yrris are | 1 
HOMA \ \ ! Ns 
Business Failures iets etieNce SARA nas confessed agsinst yon 
New York, (CCNS) A drop KN BURT KENNETH. WIL. | M D M nis ‘wi Naat 
to the lowest level so far this ey MIN EDER 4 WIL: | of |\ : 4 tl ; ty, Esse an 
year characterized the report of 9 ("5 ; D BEIZABETH a othy M 
business failures for the latest . 4 r ft ah 
period. This decline brought the the mises tnentioneé ond ée- 
total for the week ended Feb- , { ~ antnd 
ruary 16 to 236 from 261 a week . , Geeer | : ‘ 
earlier and 282 in the corres- . 
ponding peri 1d | last year 
Of the 224 failures reported 
136 had liabilities o 35.000 I 
over This was drop of 12 
from the previ eek’s total e 
of 148 and of 32 from th« 68 
recorded for the sam veek it 
1938 
CHANCERY NOTICES , 7 ton S 
IN HA \ * 





tObERT M I this 


SHERIFF'S SALE 


said 





payment o t t S40 t t ga t g t it ( ‘ i g rr 
located the ‘it N t t t t ‘  uaee ‘ tr VN T : wi g e ; 
Essex and Stat , 1 i I i Reg g t etherly Sixth » 2 i : r 

mortg i ‘ i I 1 \ lis ired feet x s 





proper 






















premises 


Dated Mare i 6th, 193% Thon 








IN CHANCERY OF NEW JERSEY ro 





FREDA HODECKER 

By virtue of an order of t Court 
Chancery of New Jerse) nad the day 
of the date hereo it l use rein 
Olinton Title and Mortgage Guaranty Com 
pany is complainant and yo d thers 
are defendants, you are requir to appear 
and answer the bill of said complainant 
or before the fourth day of May, next. or 
the said bill will be taken as feased 


against you 














































The said bill is filed to for ~ertai > i i. 
mortgas made by I is Hod i Freda e eased, made 7 
Hodecker, his wife Clint fithe and along the _ the house immediate = 
Mortgage Guaranty par lated March - Sonth. one hundred feet 

25. 1929. on lands Township of 


y herein above es and t » “aatientnen Whaah adnate “, | twenty-nine degrees forty-on« 
and ia — and seventy seven 

North sixty degre¢ 

one hundred feet rey the 

f Highland r . 


Maple wood, in the 
State of New Jersey. 
And you, Freda 
defendant because you 
are the Executrix of 
decker, deceased who als« ex 
bond secured by the 
premises described in 
and because you are 
and premises described i: 

Dated: March 4th, 1939 
HERBERT I HANSCHKA 
Solicitor of Complainants 
11 Commerc+ Street 


Essex and 









€ same premises conve eyed to te 





ar 


























be isfie 
Thou sand Nine 





it H 

7.§ 800 40) together ty-one Dollars and Fifty. 
sa | e s | 59) ogethe i he 
Febreary 14, 1989. | | Sone of this sien ener wih 
Ne Sity YOUNG, Jit... Sherif Newa 
Ss : 























Newark, New Jersey ‘ ' Ten 4 ewark, N. J. February 27 936 on ne 19! 
se bg ». Tamblyn & Fairlie, Sol’rs.” ($30.4) ' HENRY YOUNG. Jr Sheritt weg HE NRY "Rebruaes TR., Sherif. 
N.J.L.J.—March 9, 16, 23 ) © March 2. 9, 16. 28 $55.44 N.J.L.J.—Feb. 23. Mer. 2 9 16 Clare nee I Schall, Sol'r. $17.22 | Charles M. Grosman. Sol’r. era. 


J. 1 March 9, 16, 23, 30 'N. J. Lo 3.—March 2.-9,-18, 23 


2 
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w Mem. Park, Inc. 
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UNITED STATES DISTRICT COURT 


NEW JERSEY 


; owing cases have been set down for trial at the United 

t House, 4th and Market Sts., 

Boyd Avis, Judge. Trials to commence at 10:A. M. 
Monday, March 13, 1939 


Camden, N. J., before 


vy Faircloth, Revr. 
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23. Ma LEICIOUS PROSECUTION — 


—_———_ ]] Net Lie Where Plaintiff 
‘as Not Arrested or His Goods 


; Supreme Court. 
Saum, Pitff.-appellee 









Proudfit, Deft.-applt. 
4, 1939. 
1 from the District 


Hammer & Ham- 
y Hammer of coun- 


Sylvester S.Gold- 
R. Wilensky, of 





1937 plaintiff, 
estate brok- 
Dtiated with defendant 
p of a parcel of property 
principal. Defendant 
down payment $10. 


Meust 14 


ensed real 


of 


“S. written receipt for this 
provides, among 

Ti ings, that the “deposit 
pted subject to satisfac- 

Bnditions being arranged 

A. loan and mortgage.” 

o obtain such a loan 

‘@ieintiff so advised the de- 


and upon request prom- 
return the deposit. He 
pI rocure a B. & L. loan 
it was approved it 
> due to certain cir- 
ces The defendant 
equested the return of 
Dosit which first the 
f promised to return but 
» do so. 
defendant filed a 
laint against the 
the New Jersey 
ommission. A date 
a hearing at 10:30 
, the matter not 
1 reached, defendant 
use he was obliged to 
milk route and could get 
take his place. The 
thereafter dis- 
non-appearance 


at 
ay 





noon 


was 


the 
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of this defendant. 

The plaintiff thereupon insti- 
tuted this action against the de- 
fendant alleging malicious pros- 
ecution, libel and 
abuse of process. At the trial 


the case was submitted to the} 


jury solely on the theory of mal- 
icious prosecution and resulted 
in a judgment for the plaintiff 
for $350. 

On appeal the court held that 
since the plaintiff had not been 


arrested, nor his goods or prop-' 


erty attached, nor suffered any 
special grievance other than the 
ordinary expense of a defense, 
the trial court had erred in re- 
fusing to direct a non-suit and 
to direct a verdict in favor of 
the defendant. 

Reversed. 
EQUITY — Chancery Will Re- 

strain an Action at Law Where 

the Questions Had Been Pre- 
viously Determined in Chan- 
cery. 

New Jersey 
Appeals. 

Merritt Lane, Complt.-respt. 
Samuel W. Rushmore, et 
Defts.-applts. 

February 6, 1939. 

For defendants appellants: 
Rothschild & Rothschild, Jay 
Leo Rothschild. 

For complainant - respondent: 
Samuel Kaufman. 

Donges, J. 

In April of 1931 Mrs. Rush- 
more filed a bill against her hus- 
band for separate maintenance. 
She received temporary alimony 
and a counsel fee of $1,000 to her 
attorney Merrit Lane. The de- 
fendant Mr. Rushmore, by his 
amended answer pleaded con- 
donation. At final hearing it 
was determined that the suit 
was filed by the wife upon good 
grounds and awarded a counsel 
fee of $3,000 to Mr. Lane. The 
bill of complaint was however 
dismissed because of the proved 
condonation. 

In January 1934 a second bill 





Court of Errors and 


als 


|of complaint was filed for main- 


tenance by Mrs. Rushmore. She 
claimed that although she had 
made bona fide offers to return 
to her husband he refused. His 
answer was that the offers were 
not bona fide. In addition he 
filed a separate petition for di- 
vorce on the ground of desertion. 
Pending final hearing counsel 
fees were allowed to Mr. Lane. 
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malicious | 


‘the final hearing determined 
that offers of Mrs. Rushmore 
were bona fide, that the bill was 
filed in good faith, and that the 
charge of desertion was not 
proved. Thereupon alimony of 
$100 per week was awarded to 
Mrs. Rushmore and a_ $5,000 
counsel fee to Mr. Lane. 

On December 11, 1935 Rush- 
more filed a petition for divorce 
on the ground of his wife’s 
adultery in the months of Oc- 
| tober, November and December, 
| 1935. He received a final decree | 
| adjudging his wife guilty and 
| divorcing the petitioner and on 
| February 20, 1936 an order was 


lentered vacating the decree for | 


| Separate maintenance entered | 
_ jon June 29, 1934 on the second 

bill of the wife but not men- 
tioning that part of the decree 
which dismissed the husband’s 
petition for divorce on the 
ground of desertion. A counsel 
fee was awarded to Mrs. Rush- 
more’s solicitor who was not | 
j then Mr. Lane. 

Mr. Rushmore subsequently 
instituted an action at law} 
against Merritt Lane and the | 
former Mrs. Rushmore charging 
them with a conspiracy to in- 
stitute and prosecute groundless 
matrimonial proceedings against 
Rushmore and thereby procure 
large sums of money by way of 
alimony and counsel fees. There- 
upon Merritt Lane filed this bill 
setting forth that the action at 
law was inspired by malice and. 
a desire on the part of Rush- 
more to wreak vengeance on 
Lane for 
Rushmore’s wife and that the 
decrees in Chancery showing 
good faith in the filing of the 
action was res adjudicata. It 
prayed for an injunction which 
was granted. 

On appeal the defendant con- 
tended that the Court of Chanc- 
ery was without jurisdiction to 
act in the matter. The court 
held that everything that was 
asserted as a ground for recov- 
ery in the law suit, namely, a 
lack of good faith and the de- 
sire to impose upon the Court 
of Chancery and secure alimony 
and counsel fees, was expressly 
and explicitely decided against 
Rushmore in several equity 
suits. There never a vaca- 
tion of the finding of good faith 
made in those If, after 
decree in equity, a party shail 
proceed at law for the same 
matter, equity will restrain him 
by injunction. Such suit at law 
is treated as contempt of court, 
for it is gross oppression to vex 
another with a double suit for 
the same cause of action. 

Affirmed. 


the 


was 
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WORDS AND PHRASES — Dis- 
tribution of Circulars is Neith- 
er Canvassing, Soliciting or 
House to House Calling. 

New Jersey Supreme Court. 

Town of Westfield, Eyare M. 
Hutson, Prosecutor vs. Morris 
Milgram, Defendant. 

February 24, 1939. 

For prosecutor: Paul Q. Oliver. 

For defendant: Richard F. 
Green. 

Case, J. 

The defendant 
of having canvassed and distrib- 
uted certain circulars without 
first obtaining a permit as re- 
quired by a town ordinance. 

On review of the conviction 
before a justice pursuant to the 


statute the court held that the! 


proofs showed that the defend- 
ant had handed out circulars to 
persons who were assembling for 
an aduit evening class. The cir- 
cular announced a discussion to 
be held at a certain time and 
place. Distribution of circulars 


was neither canvassing, solicit- | 








his representation of | 


was convicted | 


ing nor house to house calling der this award weekly payments 


as expressly prohibited in the 
ordinance. The conviction was) 
therefore erroneous. 

Reversed. 


EQUITY—Motions Must be Made 
insthe Vicinage Where the 
Cause of Action Arose. 

In Chancery of New Jersey. 

Between: Henry Y. Hooper, et 
al, etc., GComplts. and William | 


P. Laytham & Sons Co., etc., 
Deft. 

February 21, 1939. 

For complainant: Koehler, Au- | 


genblick & Freedman. 

For defendant: Stephan P. Piga | 
| and Michael Andrus. 
| Lewis, V. C. 

The defendant has, ever since | 

1932 maintained its office and 
| place of business in Paterson, at 
which place service of process in | 
|the action was effected upon it 
and where the defaults giving 
rise to the action occurred. 

The defendant moved to strike 
;}the complaint on the ground 
that it did not set for an equit- | 
|} able cause of action or one cog- | 

|nizable in equity. The com- 
|plainants oppose the motion | 
contending that under the vicin- | 
age rules the motion may not be 
heard or considered at Chancery | 
Chambers in Hackensack as no- | 
ticed since complainant’s resi- 


dence is in Montclair, Essex 
County, and should be heard in| 
Newark. 


' 
The court held that the vic- | 
inage rule provides that applica- 
tion be made to a member of 
the court who regularly sits at| 
chambers in or near the locality | 
in which the cause of action 
arose. Since the cause of action 
arose in Paterson, the motion | 
was properly noticed to be 
heard in Hackensack. The mat- 
ter however, was set down for 
final hearing. 

WORKMEN’S COMPENSATION | 
—Before the Amendment of 
1931 no Review 
award was 


Ground of increased Disability | 


within one year of the date of 
the Award. 
New Jersey Supreme Court. 
Anna Klevinsky, Administratrix 
etc., Prosecutrix, vs. John Laf- 
ferty, et al., Defendants. 
February 20, 1939. 
On writ of certiorari. 


For prosecutrix: Harry M. Men- | 


dell and Harry Grossman. 
For defendants: T. Harry Row- 

land. 
Donges, J. 

Prosecutrix’ deceased husband 
was injured while in the employ 
of the defendant on November 
8, 1929. He filed a petition for 
compensation with the Bureau 
on July 5, 1930 and after a con- 
tested hearing a formal award 
was made on March 21, 1931. Un- 





of a Formal | 
available on the) 


of compensation were made for 
| 251 weeks, the last payment be- 
/ing made on August 27, 1934. On 
December 3, 1934 Klevinsky filed 
a petition for the review on tlp 
award on the ground of in- 
creased disability. This was dis- 


| continued and on June 12, 1935 
/ne filed another petition seeking 


the same relief. A motion to 
dismiss the petition was denied 


'and the bureau made an addi- 
| tional award for increased dis- 


| ability. 

On appeal to the Court of 
‘Common Pleas the award was 
set aside. Thereafter Klevinsky 
died and his widow was substi- 
tuted as a party. 

On certiorari the prosecutor 
contended that under the 1931 


;amendment to the Workmen’s 


Compensation Act a _ formal 
award may be reviewed on the 
ground of increased disability 
within two years from the date 


| when the injured person last re- 


ceived a payment. The court 
held that since the statute was 
|passed after the date of the 


| award in the instant case it did 


not apply. Under the statute in 
effect at the time of the award 


}no review of the formal award 


was available on the ground of 
an increase of disability ‘by the 


| filing of a petition within one 


year after the last payment of 
compensation under such award. 
Writ dismissed. 
(Continued on page 7, col. 1) 
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CURRENT DECISIONS 
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ment, it is not one of sufficient 
importance to warrant the 
classification. To have such ef- 
ficacy, the characteristic must, 
in some reasonable degree, 
justify the peculiar legislation 
attempted, and render it ap-| 
propriate to the municipalities | 
affected, while it would be in- 
appropriate to others.” 
“Legitimate  classifica- 
tion rests on the qualities of} 
objects; not on the particular | 
time when those qualities are} 
acquired.” 
But for 40:11-17, admittedly, | 
the basis of classification of the | 
various counties for the fixing of | 
the salaries of its officers, is pop- 
ulation as ascertained by meth- | 
ods provided by law. R. S. 40:11-| 
17 disregards such classification, } 
substituting for it an ancient! 
count, admittedly no longer true; 
it destroys the existing lawful! 
basis of classification, substitut- | 
ing for it no logical or reason- | 
able basis, characterizing the| 
service rendered. Existing popu-| 
lation becomes a reasonable and | 
logical basis for classification, 
because upon the size of exist- 
ing population depends the ex- 
tent of the service rendered; but 
when we drop that criterion and 
adopt an obsolete census, the 
logical relation between popula- 
tion and salary is lost. 
In Albright v. Sussex Co., 68 
N. J. L. 523, at p. 532, it is said: 
“Inasmuch as most, if not 
all, of our towns and cities 
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|}in question with full 
|of the salary then being paid; 


||}ceding their protest; 


HLL 


normally inicrease in popula- 
tion from year to year, it is 
constantly to be held in view 
in classifying municipalities 
with respect to population, 
that in order to insure uni- 
formity, provision must be 
made for those that shall here- 
after attain the requisite num- | 
ber of inhabitants, as well as) 
for those already possessing | 
it.” 
And, in Dickinson v. Freehold- | 
ers of Hudson, 71 N. J. L. 589, at} 
| page 592, the Court says: 

“Where population is mate | 
the basis of classification for | 
legislative purposes, a law! 
based thereon, which excludes | 
from its operation any county 
shown to be within the class, | 
by any legally sscertained | 
enumeration of the people, 
special.” 
And, again, on page 593: 

“If the legislature may pro- | 
vide a classification excluding 
an enumeration of the people, 
required by the laws of our | 
own state, why may it not, 
with equal propriety, say that 
the population fixed by a stat- 
ute, as a basis of classification, 
shall only be operative in the 
counties within the act, as! 
such population may be as- 
certained by every second na- 
tional census...” 

“Each county has the right 
to come within the class after 
it has been shown by any legal 
enumeration of the people to 


contain the required popula- 
tion + 

“An act which excludes 
counties shown to have the 


population required by it, by 
a census taken under our state 
law, is a special act and void.” 
It appears clear, then, that 
salaries of counties being fixed 
on the basis of population, the 
act disregarding a lawfully taken 
census becomes a special act in 
violation of the constitution. 
Nor can the act be sustained 
as an emergency legislation. The 
act does not recite that it is an 
emergency legislation; or that it 


is temporary, effective only dur- 


ing a limited period, or during 
any financial or economic crisis 

Even as an emergency act, the 
legislation would be defective if 


As stated in Del- 
117 N. J. 


not general 
mar vs. Bergen County, 
L. 377, at p. 388 
“A statute which creates in- 
equalities the salaries of 
county prosecutors without re- 
gard to population, service 
rendered, other general 
rule has been held not to be a 
general law. Woodruff v. Free- | 


holders of Passaic, 42 N. J. L. 
533. A law which does not op- | 
erate equally on all of the! 


class to which it relates, but 
creates preferences and estab- | 
lishes inequalities, not a| 
general law. Van Riper v. Par- | 

sons, 40 Id. 1.” 

It is next contended by the de- 
fendant that the plaintiffs are | 
estopped from asserting the | 
claim in that: (1) the plain tists | 
became candidates for the offices 
knowledge 


is 





(2) it made its budget without 
knowledge of plaintiffs’ intent to | 
seek the salary in question, and | 
(3) that the plaintiffs submitted | 
1938, | 


a budget for the year 


|| wherein they includeed a salary | 
\| of $3,500.00, 
|| will be borne in mind, that no} 
|| waiver is alleged. The plaintiffs} 


for themselves. It! 


seek nothing for the period pre- 
they seek | 
balance of salaries during the 
period when they accepted the 
salaries given to them under 
protest. It will be noted that R. 
40:41-7, provides that the 
classification shall be applicable 


“without regard to the date of 
the election or appointment of 
the sheriff”, similar provisions 
being made for the other two of- 
ficers in question. 

Defendant’s contention that 
the plaintiffs are “estopped”, is 
mere conclusion, giving no fact- 
ual basis. 
fendant does not indicate in 
what manner the county chang- 


|ed its position upon the repre- 


| sentation or by reason of the} 
| conduct of the plaintiffs. The 
sum and substance of defend-| 
ant’s contention is that, relying | 
upon plaintiffs’ acceptance of | 
less than their lawful salary be- 
fore a certain date, they were 
paid less after that date, over 
| Plaintiffs’ protest. 
ant alleges or avers no fact 
showing that it has sustained 


| any detriment or loss by reason 


of any act, conduct or represent- 
ation of the plaintiffs. That 


|part of the salary which the 
| plaintiffs, under the application 


of the decision in Vander Burgh 
vs. County of Bergen, 120 N. J. L. 
444, may be held to have waived, 
or to be estopped from asserting, 
they do not seek to recover. 
Their claim is confined to the 
balance of salary earned during 
the period when they accepted 
payments under protests. 

Similar to the position of the 
plaintiff in Smith vs. National 
Commercial Title, etc. Co., 120 
N. J. L. 75, the acceptance by the 
plaintiff of the remittance under 
protest, had no misleading af- 
fect upon the defendant’s subse- 
quent course. 

In the Vander Burgh Case, su- 
pra, the court specifically con- 
fined the doctrines of estoppel 
and waiver to salaries or fees 
earned 

Nor does the defendant allege 
any valid agreement, mutually 
arrived at and agreed upon, 
made and entered into between 
the plaintiffs and the defendant, 
to accept the lesser salary. As 
stated in Galpin vs. City of Chi- 
cago, 269 Ill. 27 (109 N. E. 713). 

“It is a novel idea in the law 
of estoppel that the doctrine 
should be applied to a person 
who has been guilty of no 
fraud, simply because, under 

a misapprehension of the law, 

he has treated as legal and 

valid an act void and open to 
the inspection of all. As we 
understand the doctrine of es- 
toppel in pais, it is based upon 

a fraudulent purpose and 

fraudulent result. Before it 

can be invoked to the aid of 

a litigant, it must appear that 

the person against whom it is 

invoked has, by his words or 
conduct, caused him to believe 
in the existence of a certain 


The defend- the force 


Counsel for the de-| 


| positions, 


| 





GUVERNMENT LAWYERS 


(Continued from page 1) 





examinations. The advantage 
of legal training in the govern- 
ment service, as a stepping stone 
to a whole army of jobs other 
than those classified by the Civil 
Service Commission as attorney 
are attested by the 
fact that almost every other 
|clerk, stenographer and typist, 
man or woman, in the govern- 
ment service is enrolled in a 
Washington night law school. 
How Trial Men Recruited 
In certain agencies, notably 
the anti-trust division, where 
trial experience is at a premium, 
is recruited almost 
without exception from outside 
the government service. This| 
demand for practical experience 
lessens in other agencies and in 
a great many only office lawyers 
are wanted. 


In the latter the emphasis is} 
on knowledge of government 


;}routine rather than any prac- 


state of things and induced} 
him to act upon that belief. If} 
both parties are equally cog-| 


nizant of the facts, and one 
has acted under a mistaken 


idea of the law, the other par-| 
|}are entitled to for merchandise 


ty cannot say he has been de- 
ceived thereby, and is entitled 
to the application of the rules, 
but will be considered as hav- 
ing acted upon his own judg- 
ment solely.” 

These separate defenses, there- 
fore, set forth no facts constitut- 
ing estoppel or waiver. 

As to the fifth and seventh 
| Separate defenses, these set forth 
| that if defendant were compelled 
to pay, it would be exceeding its 


| budgets and appropriation; that 





the days of prosperity are over | 


and that wages and salaries in 


private enterprise have been re-}| 
duced and that the defendant | 


considers it 
duce public expenses, and that 
it is plaintiffs’ duty to cooper- 


its duty to re-| 


ate, evidently by foregoing their) 


Salary. 


tical experience in the law, with 
the result it is almost hopeless 
for an outsider to attempt to get 
a lawyer job, no matter how well 
qualified by training and experi- 
ence. It is in this type of agency 
that one finds the $5,600 a year 
lawyer who rose from a file clerk 
with the aid of a night law 
school degree. 

Most attorney jobs in the gov- 
ernment are outside the com- 
petitive civil service, although 
there are a few exceptions, in- 
cluding positions in the Inter- 
state Commerce Commission. 
Applicants, however, are requir- 
ed to meet certain qualifications 
laid down by the Civil Service 
Commission. Thus, for a $2,000 
a year job the applicant needs a 
little practical experience and a 
law degree, whereas for a $5,600 
a year job a person to qualify 
must have a number of years of 
unusually good experience. 

Where Competition Keenest 

Competition is keenest for the 
so-called office lawyer jobs, 
which, incidentally, offer the 
poorest prospect for subsequent, 
lucrative jobs in private prac- 
tice outside the government. 
This explains why the applicant 
first must usually take a sub- 
professional or low-paid profes- 
sional job other than that of 
attorney to land a good office 
attorney job. 

While the competition numer- 
ically is not so keen for trial 
lawyer jobs in places like the 
anti-trust division and Internal 
Revenue Bureau, the govern- 
ment never seems to lack in 


ally entitled to their salaries, 
they are under no more duty to 
cooperate with the defendant in 
the reduction of public expendi- 
tures then it is the duty of mer- 
chants to accept less than they 


which they have furnished the 
county. 

If, as stated above, the stat- 
ute in question: 40:11-17, is un- 
constitutional, it was defend- 
ant’s duty to make provisions ac- 
cordingly, and payment of a sal- | 
ary which the law requires that 
the county make, cannot consti- 
tute a wrong. The fifth and 
seventh separate defenses, there- 
fore, set forth no defense. It fol- 
lows then, that the answer and 
the first separate defense, mere-— 
ly alleging nonliability and ful- 
fillment of liability, are sham. 

For the reason stated, the on- 
Sswer and the various defenses, 
will be stricken as in part sham 
and in part insufficient in law,| 
and an order will be entered ac- 


If the plaintiffs are leg- | cordingly. 
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Stuart S. Dreier has :- 





the opening of officcvan, amd E 

George Street, New 2, 

where he will engage ij, defemdan 

eral practice of law. ad Walter 
Norman J. Currie ages, J. ] 

nounced the opening o! Za ofl 

23 East Front Street 


where he will engage ir | 
eral practice of law. §& t 

Robert S. Snevily and 
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the general practice ¢ se 6 De! 
be known as Snevily & The 
offices will be located z ppl. 
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. aw 
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rest 
New York—Flagston: _ 
the Tower of Londax tha 
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one-half centuries the s vom 
has endured, are t pose 
of the paving in the court ‘ bre 
the British Empire B type 
New York World’s Fair 3a - 
ic 
= ater 
Pamphlet Distribaggimey : 
—_—_—— acto 
Selling pamphlets a OW 
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contents are entire! at 
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merchandise, according “gimmen 
cision of Justices Bayes. Sen ! 
and Kozicke in the WN en 
Appellate Court of Sp yr 
sions. The decision reve 
conviction of Samuel Sori 
stein, member of the § mac 
Labor Party, who hat n il 
found guilty of violating 
ministrative code by not I 
ing a license to ped the 
pamphlet “John L. Le mon 
posed”, for ten cents a Spex C 
Inventions Develo 
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Patents Obtained 
Reogistered Patent ttore - 
EASY PAYMENTS 
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itive there moved to dismiss the ap- | P d Legi ° | (Jud.). 
Db is attrip OPINIONS it had ropose gislation | RECBIVERS APPOINTED 

ities oy | peal on the ground that it | A-256 Cavicchia. To provide for | “04Y LAKE ESTATES (Building and gell- 
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hater aa ck the original probation in this i eae ySolerl: Reer. John M. 
eilerea me, ued from page 5) and defendant filed a petition |s 131 van Winkle. To regulate! state of wills of persons dom-| February 28." 1939." avin; Filed 
_ under the transfer of causes act’ the transaction of the business | iciled in New Jersey and in| vic rove, we bunt  iachine & Tool) 

238 Parkhurst St., Newark: ads. L. Beet 


R OF CAUSES—Where seeking to have the case trans- of insurance by individuals, thé teunty wherein such dom- Company ; Beir. Harold “Alper ; Filed Feb. 
RSO on ae Not Have Jurisdic- | ferred to the Middlesex Court. | partnerships and unincorpor-| icije existed. (R. of L.) __tnary 28, 1939. 

NALS : Subject Matter Cause’ The judge of the Union County! ated associations in the same MORTG AGE 

; sy be Transferred. Court granted the prayer of the} way that corporations are A-257 Cavicchia. Companion bill G S BOUGHT 
errey has. COMPENSATION | Petition and made an order re-| now regulated. (B. & 1). to A-256. .To provide that be- |B Noienieny "New “Susy. NEw 

p Of law off ~ sanéies oa “- rw | moving the cause to the Middle- S-133 Foran. (For the President) fore the State Tax Commission | § XO oy np “Wisrcheree 

] ding in or: sex Court. Meantime the thirty To validate any purchases of consents to the transfer of the Also New Mortgages Arranged 













































































































i ae : When Employer ;.. 
ill engage ; a / 4 7 Mon.| 2235 within which appeal may/ j.9) estate heretofore made assets of the estate of a de- EVERETT FROOKS 
e of law, Right to Direc | be taken had expired. Prosecut-} }. any municipality to per- cedent domiciled in this State |[fso vrsEy sT., N.Y.C. - Cortlandt 7-1943 
& Coope ving the Work. - made a motion in the Middle-} fact any lien of such munici- that he shall require proof 
_ , > 
> removal ¢:f Supreme Court. sex Court of Common Pleas es pality without taking proceed- pose the wil was orighaly | on, 
e Land 4 MMmmart, Pros. v. Robert M. | dismiss the appeal on the groun ings to enforce the lien,| Probated or letters of admin- INTERNATIONAL! DETECTIVE AGENCY 
uebury Pe SEG trading as Asphalt that it was not properly before (Munic.). istration granted in this State. pe ge 
ntinue i  Oolimig Service Co., Deft. are pec ig eae pens a S-134 Powell. To make it definite mad peated imcsacelis eh gape oe 
rt foun ; MME 
law. *“cuary 24, 1939. scales dak saaaudelal was not} ‘nat after legal adoption that] A-258 Cavicchia. Companion bill ae ag or se. ail 
foal : writ of certiorari. an employee at the time of the the parents shall be vested| to A-256. Requires foreign cor- Telephone MArket 3-2668 
reler has ~ prosecutor : Forman & For- pe with every legal right in re-| porations doing business in|] If no answer call HU 2-6450 
‘ of Office am, amd Edwin Joseph O’Bri- ; spect to obedience of the} this State and administering 
“i New bu On certiorari the prosecutor} child. (Inst. & Ag.). estates in connection with MADISON i 
a defendant: Edward F. Beers| contended that the transfer of!s_1g1 proctor. To provide that| their business to originally DETECTIVE BUREAU 
© of law. gd@ Walter A. Beers. causes act did not apply to the) tay certificates shall include| probate wills of or administer Sentuten a ten 
J. Currie ages, J. instant case because the Com- a statement of all tax sales| the estate of persons domiciled || arrorneys—BANKS—INDUSTRIBS 
opening o f. Kimball, trading as/ mon Pleas Court did have juris-; made within three months} in this State in the courts of oe ee 
Pp eal 225 WEST 34th 8 
nd pofing Service Co., was| diction of the subject matter but is ; OO aeeee Ae | 
mt Street | diction of the subject m prior to the date of such cer-| this State. (Bank) CHickering 4-1252 
il engage ir b the meson = ae not jurisdiction of the particular) tificate. (Tax.). —_—_— Night Phone—Vigilant 4-0709 
ie bg materials. e did case. The court held that the es ° 
4 of l W . en 
nant \ the materials but statute provided that “no cause 8-174 Stanger To provide for Bankruptcies —— 
Snevily ani bgaged in the sale of| or matter pending in the * * * =~ _— — aw LA W B 0 0 K S 
. anon He had sold roofing! court of common pleas * * * Clerk or register of deeds of ence 
“ j i j j in- | BERSON avid arry, I. ane a BER- ow ) — 
f a pa : to be applied to 4 shall be dismissed solely on the rel gy patients : ns | Sone Amy & NAVE SUPPLY ‘GO... 720 Se ee Be pone oe ie 
practice :(fi@gmme DeKalb Avenue, Perth ground that such Court is with-, ison ~ Bey hi ye Or treat-| Clinton Ave. Newark; vol: Mab. $3,707: Lure Lineseee Sep 
*. e , : P sas P . . . & M. Silver; 3-2 
Snevily & 5 dud peace! who out jurisdiction of the subject 8-175 c ion Dil] COELHO... Antonio (ingineer) | 763 | River Clark Boardman Co., Ltd. 
€ located : pply the materials to matter either in the original °~*' anger. Lomgens & ede Ave., Lymthuns te el: Hab. $1,240) |. 11 Park Place, New York, N. Y. 
eld. b became involved in a suit or on appeal but, * * * to S-174. Provides that the re= fev: 330 net eee 
sy with the owner and shall be transferred * * * to the C0rding of such liens shall in- Te ‘Shadow Lav Ay og a Te 
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rested in seeing to it of the statute providing for the tion, the name of the patient, GIFOL, Hollister Augustu 






































































































































—Flagston: project was completed removal of causes was to prevent and the amount of the lien. en” ate. Porter: 1; Tab. F tata 1 Tg $3.25 aan - _o 
that he might be paid the loss of a hearing by a liti- (Inst. & Ag.) HOMUBAK. " Steve (Truckman) 428 Sum Guuity tock 4 colgre lve, pies 
material he had deliver- gant who took his case to a S-188 Powell. To compel nation-, Wit Ave. Perth, Amboy was nae. Bae Ail orders sent Parcel Post Prepaid. 
therefore undertook to| court which could not deal with a1 banks to administer the es- oie Lf “sy ati comp : YORK PRINTING COMPANY 
one to finish it. the subject matter. The Union tate of persons domiciled in, * wick: wl. X: rir. Weelansy sols, Hicks, || 250 Lafayette Street. New York O'W 
prosecutor, Donald Hart,!County Court had no jurisdic- New Jersey in the courts of Eg vag Reyaped PA feseronere:& aainasieenias atta 
brother were engaged tion over the subject matter be- New Jersey. (Jud.) B-Ab 2 oe * *~-E- P 
type of work, operating cause the Workmen’s Compens- S-196 Scott. To make it unnec-, Jrentan: vol: Mab. 31.610; asus 3125 ; Foreign Attorneys 
Hart Remodeling Co. ation Act gives jurisdiction over essary to include cestui que JENSEN, peerage eae ‘Canening) 132 
——___. had previously sold the subject matter of these ap- trust or cestuis que trustent in | ones Gh: eae Per. ak. TE LORENZO J. ROEL 
t Distribe aterials. He had never) peals to the court of the county foreclosing municipal liens or “KRAMER, Lo ~ gf a MEXICAN LAWYER 
a y employed them either/where the accident occurred. tax certificates. (Munic.) erica B50 betes Weelans ab. | SIN 140 TO MEXICAN CONSULATE 
iaiahited actors or employees. He | The transfer of the cause was A-247 Ferster. To provide that ry: 23. es ee 149 B 
. “9 ‘aaa i with the Harts for! therefore proper. orders or executions against) © st., BELG. wyel:, Hab. S2.000; Gere 9 Broadway, New York 
me whe > apply the shingles to! As to the merits of the case. Wa8eS shall be satisfied in the KRYGIER. Zygmunt. ou. F Ay y der | 2-8 Tel. BArclay 7-4797 
° cage: at a price of $3 per) tne court held that there was no. der or priority in which they ED COMPANY, Helmetta; vol: lab. _neonemnnme —e | 
wn not 1 and it was well en-|,,oof that the respondent exer-/ Were served upon the judg- MAZZOLOA, Pith tS te ya | 
a ; this work under this! cised any supervision over the ment debtor; permits one or- eld: lab, $2,703" astets” $860 Florida Coumeunin 
es Seal ment that prosecutor manner in which the work was dor and one execution to run | Hg om Grimshaw solr. A. J. Messineo HARRY SI 
7 - i ie 1 the scaffolding which | done. The relation of master concurrently provided that station D ae Kirman (Mer. of Service 7 J EGEL 
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rage made an award of com-| +, : A-250 Palese. To provide for the, sts 8125! reft. Poster eo tines | Al Associate Office 
who hal apo the result to be accomplished, : Stern: 3-1 Hyman SIEGEL & BENJAMIN 
iaosail 1 in favor of the prose-| oy in other words, not only what recording in the county re-) TES lNEk, ’ Mildred Amelie and MACK, + Serene 
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| cording office of certified oF mesic, 146 Clinton 1 . 
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cen x yap J a of Com- or trustees of bankrupts and ee ———__—__—___— - — 
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COURT AND MOTION CALENDAR 




























































































































































































































































HIGH NO. {[ HIGH NO. 
COUNTY COURT JUDGE CLERK WEtrRLy DAILY MOTION DAYS COUNTY CLERK 
CALL CALL 
Atlantic Sup. and Cir. |Hon. Wifred H. Jayne William A. Blair Not Sitting Fridays at Atlantic City William A. Blair | Alfred Hj 
Bergen Sup. and Cir. Hon. John C. Barbou Eugene H. Jorel 253 246 \March 17 James W. Mercer Benjan 2 Do 
Com. Pleas Hon. A. Demorest Del Mar Fred \ V. Kellogg 111 111 7 ) 
Burlington ai Sup. a Ce Hon. Samuel M. Shay Lawrence G. Mingin Not Sitting Fridays at Camden Lawrence GC. Mingin F. George 
Camden Sup. and Cir. Hon. V. Claude Palmer Joseph E. ‘Halpern — 108 See Court Notes Leslie H. Ewing Frank B. Le 
Cape May Sup. and Cir Hon. Wilfred H. Jayne Stirling W. Cole Not Sitting Fridays at Atlantic City Stirling W. Cole Willian By: 
= te ao ——- — a in 
Cumberland Sup. and Cir. |Hon,. Samuel M. Shay Frank G. Wettstein Trials—Mar. 20 to Apr. 6 | Fridays at Camden Frank G. Wettstein William P. pf % in 
Essex Sup. ond Cir. Hon. William A. Smith John F. OR | 5 6 471 Russell Cc. Gates ~ [deary Yous I m ali 
Hon. Joseph L. Smith Arthur M. Goldbaum Friday, March 10 * ‘Prohibits 
Hon. Edwin C. Caffrey Frank L. Fischer Sun 
Com. Pleas Hon. Richard Hartshorne William Coben 150 146 | Every Monday ine, 
Gloucester lSup. and Cir. |Hon. Samuel M. Shay R. Edward Klaisz F Not ‘Sitting Fridays at Camden R. Edward Klaisz Harry A. 2 ferris Ric! 
Hudson Supreme Hon. Henry E. Ackerson, Jr. Louis De Forge 315 277 Gustav Bacb ss Eugene op Beard of 
} Hon. A. Dayton OVliphant Richard Devine Friday, March 10 City of N 
iCircuit Hon. Thomas Brown Thomas J. Gillen 158 131 farch 2, 1 
iCom. Pleas Hon. Thomas H. Brown Joseph L. Keily 453 403 See Court Notes m certior< 
Hon, Thomas G. Walker Charles Dolan 
oa = + pete Bes rstic: 7 = - ae —— = oo or prosec 
Hunterdon |Sup. and Cir. |Hen. A. Dayton Oliphant Charles L. Fell Not Sitting Cc. Lluyd Fell Samuel C. 4 baum, R 
Mercer Sup. and Cir. |Hon. A. Dayton Oliphant Chas. PL Hutchinson Not Sitting See Court Notes Chas. Pd Hutchinson Harry EF. H Cc OU al 
Middlesex Sup. and Cir. |Hon. Robert V. Kinkead William J. White | ~—~*100 March 24 4 George Cathers —_—‘| Julius C. Em @iBEMen, 
Monmouth Sup. and Cir. |Hon. Robert V. Kinkead Bert Lugannani ae Raymond - WwW yekoft Morris J Wu ss 
Morris Sup. and Cir. |Hon. J. Wallace Leyden E. Bertram Mott Not Sitting TB. Bertram Mott _ Henry R Se. Th "pro: 
Ocean Sup. and Cir. Hon. Wiliiam A. Smith Granville M. Price Not Sitting John A. Ernst Sylvester Bf we to: 
——|- -— —— _ — -— ~ “Fim into: 
Passaic Sup. and Cir. Hon. Joseph G. Wolber Saul Lippman 182 170 Every Frilay Lloyd B. Marsh John A. Ga ail for 
Com. Pleas Hon, Joseph A. Delaney Sernard O’Brien 77 as 5 
Salem Sup. and Cir. Hon. Samuel M. Shay Walter P. . Ballinge r  Trials—Mar.| 13to Mar.16/ Fridays at Camden Walter P. Ballinger Peter B. Hot @igeiomers 
Somerset |Sup. and Cir. |Hou. Joseph L. “Smith Walter K. Crater Not Sitting See Court Notes Walter K. Crater Thomas v wec . 
. x CRE eit muiaeitainil is —— ion hat ey ioutitienntianelinntieapsiesiaianis ts t 
Sussex Sup. and Cir. (Hon. Joseph G “‘Wolber Arthur L. Wilcox Not Sitting | Fridays at Paterson Arthur L. Wilcox Denton J. Q undays ¢ 
Union Sup. and Cir. | fon. Frank L. Cleary Atillio Cagnassola 190 169 Friday, March 10. ——‘|Henry G. Nulton Alexander Cun 
Com. Pleas Hon. Edward A. McGratl Raymond Schneider sO 67 See Court Notes 7 
Warren Sup. and Cir. (Hon. J. Wallace Leyden Ramsey Reese Trials—Feb. | 27 to Mar. 10 Linas Ramsey Reese ; Edward ' 
hear Supreme Court motions be-| Hon. Lloyd Thompson hears} 10, 1939 and at 9 ee 
C 0 U i T N 0 T E S tween the hours of 9:30 A. M.;|Common Pleas motions every! Friday thereafter. it 
and 12:00 noon at his cham- Friday. alt 





(Continued from page 5) 


Atiantic County 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, March 13th, in the 
Court Room, Guarantee Trust 
Bidg., Atlantic City. 

Bergen County 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, March 27th, at 10:30 
A. M., at the Court House, New- 
ark. 

Burlington County 

Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M 
and 12:00 noon at his chambers, 


Atlantic City on Saturday March 
18th. 
Camden County 
Justice Ralph W. E. Donges 


wil hear Supreme Court motions 
at the Court House, Camden, on 
Monday, March 20th. 
Cape May County 
Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, March 13th, in the 
Court Room, Guarantee Trust 
Bidg., Atlantic City. 
Cumberland County 
Justice Newton H. Porter will 
hear Supreme Court motions on| 
Monday, March 13th, in the 
Court Room, Guarantee Trust 
Bldg., Atlantic City. 
Essex County 
Justice Charles W. Parker will 
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When are Special Damages Recoverable 

Bankruptcies 

Bar Association Notes 

Chancery Receiverships 

Court Notes 

Current Decisions (Crater ¥. Cou o 
Somerset) 1 

Digests of Recent Opinions 
Contracts (Wemple v B. F. 

rich Co.) . 1 

Equity (Lane y¥ * Rush more) 4 
Equity (Hooper v. Laytham & Sons) 
Malicious Prosecution (Saum v Pr ud 


Pte ni 


MEP cccccess 
Parties (see Contracts) 
Practice & Pleading (See cor 
Transfer of Causes (Hart v¥. 


racts) 
Kimball) 7 
Wills (DeRaismes v. Rice) 5 


Words & Phrases (Town of Westfield 
v Milgram) ) 
Workmen’s Compensation (Klevinsky ¥. 
Lafferty) .....0+. - 5 
Workmen's Compensation (see Transfer 
for Causes 
Editorials ....... Seeeaecoseseceeeces 4 
Laws of 1939 » ‘ 2 
Legal Notices aden e oon 4b 


Proposed L egislation 


3 Court House, 
; A. M. 


hear Supreme Court motions at 


the Court House, Newark, on 
Saturday, March 11, at 9:30 A.M. 
Ex-parte matters may be sent 


with stamped self-addressed en- 
velope direct to Justice Charles 
W. Parker, 19 South Street, Mor- 
ristown 

Contested matters may be list- 
ed in advance with Saul H. 
Kirschenbaum, official stenog- 
rapher 

There will be a weekly call 
made in the Supreme and Cir- 
cuit courts on Friday, March 10. 

There will be no weekly call 
made in the Common Pleas 
Courts on Friday, March 10th. 


Gloucester County 
Justice Ralph W. E. Donges 
will hear Supreme Court mo- 
tions on Monday, March 20th 
at the Court House, Camden. 
Hudson County 
Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, March 
18th at the Court House, Jersey 


City at 9:00 A.M 


Common Pleas motions are 
heard on Fridays, by Common 
Pleas Judges 


Hunterdon County 

Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 
Trenton, Room 445, every Thurs- 
day at 10:00 A. M. 

Mercer County 

Justice Thomas W. Trenchard 
hears Supreme Court motions at 
the State House Annex, Trenton, 
Room 445, every Thursday at 
10:00 A. M. 

Hon. A. Dayton Oliphant will 
begin trying cases in Trenton 
on April 1, 1939. 

Middlesex County 

Justice Clarence E. Case will 


5 hear Supreme Court motions on 


Saturday, April 1st at the 


Elizabeth, at 9:30 


Judge Kinkead is 
Monmouth County. 
Monmouth County 
Justice Joseph B. Perskie will 


sitting in 


bers, Atlantic City, on Saturday, 
March 18th. 
Morris County 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, March 27th, at the 
Court House, Newark, at 10:30 
A. M. 

Ocean County 

Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his chambers, 
Atlantic City, on Saturday, 
March 18th. 

Passaic County 

Justice Harry Heher will hear 
Supreme Court motions on Sat- 
urday, April lst, at the Court 
House, Paterson at 10:00 A. M. 

Salem County 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, March 13th, in the 
Court Room, Guarantee Trust 
Bidg., Atlantic City. 

Somerset County 

Justice Joseph L. Bodine will 
hear Supreme Court motions on | 

Monday, March 27th, at the 
Court House, Newark, at 10:30 
A. M. 

Hon. Joseph L. Smith hears 
Circuit Court motions each 
Monday morning at 10:00 o’clock 
while sitting in Somerville for 
the trial of cases. | 

At other times, counsel may | 
arrange for the hearing of mo- 
tions by communicating with 
Judge J. L. Smith at his Cham- | 
bers, Room 205, Court House, | 
Newark, New Jersey, telephone | 
Mitchell 2-7800, Ext. 349. 

Ex parte and consent orders | 
may be presented or mailed to 
the Judge at his aforesaid | 
Chambers. 

Sussex County 

Justice Harry Heher will hear | 
Supreme Court motions on Sat- 
urday, April 1st, at the Court 
House, Paterson at 10:00 A. M. | 

Union County | 

Justice Clarence E. Case wil] 
hear Supreme Court motions on 
Saturday, April 1st at the 
Court House, Elizabeth, at 9:30) 


Warren County 
Justice Thomas W. Trenchard 
hears Supreme Court motions at 
the State House Annex, Trenton, 
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CASES ON APP# 




























































R 445, every Thursd t re 
—.k!”vlU:!:!™~”~*~*~< Si‘i 
SPECIAL NOTICE MORTGAGES 
Beginning March 10, 1939 the Telephone: BErgen +15 
Orange District Court will hear ’ 
Small Claims Cases on Friday of JERSEY LAW P 
each week instead of on Thurs- 94 MONTGOMERY STi 
day as heretofore. Court will JERSEY CITY, ¥. | 
convene at 9:30 A. M. on March 
MAX TIEGER, M. A. I. 
REAL ESTATE EXPERT 
Appraisals —- Management 
207 BROAD STREET ELIZABETH, ‘ 
Telephone ELizabeth 2-1480 
MURRAY APFELBAUM, , Appraiser 
Member American Institute of Real Estate Appraiser 
VALUATIONS — TAX EXPERT — COURT TE STIM 
17 Wiliam St., Newark, N. J. 
Telephone MItchell 2-6253 
pert 
x J 
TITLES wi 
its 
ae 
We Specialize EXCLUSIVELY in the Examination o 


7 NELSON PLACE 


INSURES TITLES 





and Insuring of Titles to Real Estate 
Commissions Paid to Forwarding Attorneys 


LAWYERS TITLE GUARANTY 
COMPANY oF NEW JERSEY = 


4 NEW JERSBY CORPORATION—Organized in 1927—SERVING 





NE 







OPPOSITE ESSEX COUNTY = N. 
HALL OF RECORDS NEWAR her 1 
Telephone Mitchell 2-7875 bou 
TO REAL ESTATE IN ANY PART OF 2 
NORTHERN NEW JERSEY ear! 
RATES ON REQUEST was 














